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SUMMARY OF ARGUMENT

This case involves fundamental principles of constitutional law. In an

audacious effort to create a superior first lien on all Arizona revenues, Petitioners

are tacitly asking this Court to order the Legislature to modify other appropriations

(such as for education, courts, school facilities, fire suppression, prisons, debt

service, and public safety) to pay for the Proposition 204 Expansion Population,

without regard to whether such a compelled appropriation would cut core

government services or other vital needs.

The separation of powers doctrine, the Arizona Legislature's power to

establish the State's annual budget, and express statutory provisions all preclude

Petitioners' requested relief. Although Petitioners have filed their special action

against the Governor and Director of the Arizona Health Care Cost Containment

System ("AHCCCS"), the actual relief they request can only come from the

Arizona Legislature, which is the branch of government constitutionally mandated

to appropriate state funds.

The voters expanded the AHCCCS program in 2000 by passing Proposition

204. They only appropriated the Arizona Tobacco Litigation Settlement Fund and

(through Proposition 303 in the 2002 general election) the Proposition 204

Protection Account, (collectively, the "Tobacco Funds") to pay for the expansion

DMWEST #8331936 v1



in the AHCCCS program. i The initiative required the Tobacco Funds to be

supplemented if necessary by "additional sources" of funds, including legislative

appropriations. The drafters of Proposition 204carefully avoided obligating the

Legislature to appropriate undetermined amounts of general fund monies and left

to the Legislature the determination of what funding was "available".

F or fiscal year ("FY") 2012, in the midst of an unprecedented economic

crisis, the Legislature passed Senate Bil 1619 ("SB 1619"), which reduced the

appropriation for the Proposition 204 Expansion Population because there were not

funds available to pay for the program in its entirety given significant increases in

this Population, current revenue projections, and other required expenditures

necessary to operate state government. SB 1619, 2011 Ariz. Sess. Laws, 1 st Reg.

Sess., ch. 31

i The eligibility level established under Proposition 204 includes "any person who

has an income level that, at a minimum, is between zero and one hundred per cent
of the federal poverty guidelines." A.R.S. § 36-2901.01(A). This expanded
coverage, which includes various groups above the levels in effect prior to the
initiative's passage, is referred to herein as the "Proposition 204 Expansion
Population." The Proposition 204 Expansion Population includes: childless adults
with incomes between zero and one hundred percent of the federal poverty level;
parents with incomes from approximately twenty-three percent to one hundred
percent of the federal poverty level; and individuals qualifying on the basis of

Supplemental Security Income (SSI) with incomes between seventy six and one
hundred percent of the federal poverty leveL. Prior to the passage of Proposition
204, parents and SSI individuals qualified at lower income levels.

2
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Petitioners' request must be denied because the Arizona Legislature is not a

party in this matter and, even if it were, such relief would intrude upon the primary

and plenary power vested to a co-equal branch of government in violation of the

separation of powers doctrine set forth in Article 3 of the Arizona Constitution.

Moreover, the Petitioners' legal theory is simply incorrect.

STATEMENT OF FACTS

The Governor and AHCCCS Director (the "Director") agree that there are

no material issues of fact in dispute, but vigorously dispute the conclusions that

Petitioners' draw from selected references to the 2000 voter publicity pamphlet and

other external sources in existence prior to the passage of Proposition 204. Given

the clear language of A.R.S. § 36-2901.01(B), references to such extrinsic

evidence is irrelevant. However, if such information is to be considered, then it is

necessary to reference other sources2 of information that were available to the

voters casting votes for or against Proposition 204, including the ballot language

that was presented to every voter who cast a vote for or against Proposition 204.

Petitioners' characterization of the voters' understanding of the funding

requirements of Proposition 204 is contradicted by other statements in the same

2 Because statements made by advocates for and against Proposition 204 are not

relevant, they are not referenced in the Statement of Facts, but rather appear in
Section lI(E) of the Argument.

3
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pamphlet and the ballot language itself. See Appendix in Support of Petition for

Special Action ("Pet. App."), Ex. 10.

A. Undisputed Facts

It is undisputed that the Governor and Director have not been given the

funds necessary to provide services to the entire Proposition 204 Expansion

Population. The Legislature modified the AHCCCS budget for FY 2012 by over

$500,000,000, which included a reduction of $207,000,000 for the Proposition 204

Expansion Population. See Pet. App., Ex. 4. AHCCCS has established that there

is a $541,000,000 shortfall in funds needed to maintain the status quo in the

AHCCCS program. See Pet. App., Ex. 2. Petitioners do not maintain that the

Governor and Director have funds to provide services to the Proposition 204

Expansion Population nor do they allege that they have improperly expended, or

failed to expend, monies that are appropriated.

There is no dispute that Proposition 204 greatly expanded the number of

people AHCCCS covers. As Petitioners acknowledge, one in four individuals

receive AHCCCS benefits as a result of Proposition 204. See Special Action

Petition ("Pet.") at 1-2. This accounts for 28.90/0 of the lives covered through the

4
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AHCCCS program as of May 2011 (389,380 of 1,348,035 lives).3 The additional

expense has been substantial and consumes a greater percentage of the annual state

budget. Although the Tobacco Funds are the only specified and appropriated

funding sources for the Proposition 204 Expansion Population, they now account

for only 6% of the non-federal funds appropriated for the AHCCCS program for

FY 2011 ($148,579,200 of $2,410,904,600), and only 17% of the non-federal

funds used to administer the Proposition 204 Expansion Population program

($108,211,300 of$628,387,600). 4

B. Fiscal Year 2012 Budget

In determining the amount of general fund revenue available to fund

Proposition 204, the Arizona Legislature was confronted with multiple, competing

demands for state appropriations that far exceeded the general funds available.

Although the Legislature previously appropriated enough funding, in addition to

the Tobacco Funds, to cover expenditures for Proposition 204, such funding was

made at a time when revenues were substantially higher and therefore available for

3 See AHCCCS Population by Category,

www .azahcccs.gov /reporting/Downloads/PopulationStatistics/20 11 /J une/ AHCCCS
_Population_by _ Category.pdf (last visited June 6, 2011).

4 The Tobacco Litigation Settlement Fund accounts for 4.5% and the Proposition

204 Protection Account of the Tobacco Products Tax Fund accounts for 1.7%.
Total AHCCCS Spending on FY2004 to FY20 11,
http://ww.azleg.gov/jlbc/ AHCCCSHistoricalSpending.pdf (last visited June 6,
2011 ).
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such use as determined by the Legislature. As late as 2007, the State of Arizona

was en route to setting a fiscal record of$9.5 bilion in revenues.5

The financial situation in Arizona and the nation, however, took a substantial

and dramatic turn for the worse following the record revenues in 2007. By 2010,

the State was on the brink of fiscal collapse as a result of the worst economic

recession since World War lI.6 Driven by a 34 percent loss in revenue and a

projected 65 percent growth in Medicaid spending, state government faced a

projected budget shortfall of $1.4 bilion in FY 2010 and $3.2 bilion in FY 2011.7

The FY 2011 projected shortfall equaled 32 percent of projected operating budget

for the entire year. 8

The shift from comfortable budget surpluses to massive deficits did not

occur overnight. Shortfalls began to emerge in FY 2008 and FY 2009, as the early

effects of the current recession began to be felt. During these first years of budget

5 See The Executive Budget Summary Fiscal Year 2011,

http://www.ospb.state.az.us/documents/20 1 0/FY20 11_ BudgetSummaryFINAL.pdf
(last visited June 18, 2011).

6 Business Cycle Dating Committee, National Bureau of Economic Research,

http://www.nber.org/cycles/sept20 1 O.html (last visited June 18, 2011).

7 See The Executive Budget Summary Fiscal Year 2011,

http://www.ospb.state.az.us/documents/20 1 0/FY20 11_ BudgetSummaryFINAL.pdf
(last visited June 18, 2011).

8 Id.
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problems, the State balanced its budget by drawing down the "rainy day" fund

($710 milion), sweeping dedicated funds ($1.3 bilion), rolling over K-12

payments and other payment deferrals into the next fiscal budget ($887 milion),

utilizing temporary federal stimulus monies ($2.2 bilion), incurring lease purchase

obligations ($1.3 bilion) and making substantial reductions to the overall budget

($550 milion).9

To resolve the FY 2010 and FY 2011 budget deficits, the State took

additional steps including, passing a temporary 1 cent sales tax ($918 million,

approved by the voters), providing other revenue enhancements ($231 milion),

reducing the budget ($761 milion), taking on additional debt ($750 milion),

providing payment deferrals ($450 million), and sweeping additional dedicated

funds ($488 milion).lo

The fiscal crisis confronting Arizona has resulted in substantial cuts to core

government services since peak expenditures in FY 2008. These include an 18

percent reduction in K -12 per pupil spending, a 25 percent cut in university student

spending, a 19 percent cut in community college spending, a 37 percent reduction

in child care enrollees (18,000 children), a 48 percent reduction in the number of

9 Id.

10 State of Arizona FY 2011 Appropriations Report, pp. BH2-BH3,

http://www.azleg.gov/jlbc/llapp/FY2011AppropRpt.pdf(last visited June 18,
2011 ).
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families on cash assistance (19,000 families), reduced state benefits for the

seriously mentally il, a reduction in AHCCcS provider rates, an elimination of

most non-federally mandated Medicaid services, a reduction of the number of

children in KidsCare (22,900 children), a 12.9 percent reduction of the non-

university state employee workforce, and an 18.9 percent overall reduction of

payroll costs. 
1 1 Additionally, the State eliminated most general fund support for

the Department of Environmental Quality, Arts, Parks, Mines and Minerals, Water

Resources, and Tourism. 12

Despite these efforts, in January 2011, the State faced a projected FY 2011

deficit of $763.6 milion and a FY 2012 projected deficit of $1.147 bilion dollars.

To resolve these deficits, the State reduced spending another $1.2 bilion, including

a reduction of university support by 22 percent ($198 milion), community college

support by 47 percent ($64 milion), employee benefits ($50 milion), and the

AHccCS reductions from SB 1619, at issue in the case. I3

1 i Arizona Economy and Budget, FY 2011 and FY 2012,

http://www.azospb.gov/documents/2011/cMS%20BriefOIÓ20Final-4 (last visited
June 18,2011).

12 d1, . at 40.

13 Current budget projections suggest the State may realize revenue growth in

excess of the adopted budget. However, cost drivers in the budget including K-12
enrollment, prisoner levels, and capitated populations may also be higher than
projected levels. See State of Arizona May 2011 Revenue Update
www.azleg.gov/jlbc/PreliminaryMayRevenueUpdate.pdf (last visited June 18,

(continued...)
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C. The AHCCCS Budget

There are three main "drivers" of cost in the AHCCCS program: eligibility

standards, the scope of covered services, and provider reimbursement rates. See

Pet. App., Ex. 2. AHCCCS has used its best efforts in these three areas to contain

costs in order to maximize funds available for the provision of services. 14

1. Optional services have been limited or eliminated.

Most AHCCCS services are a mandatory condition of receiving federal

financial participation under the federal Medicaid program. 42 U.S.C. §

1396a(a)(10)(A) (2010). Elimination of mandatory services under Medicaid would

result in an estimated loss of $7,575,127,800 in federal funds for the fiscal year

ending June 30, 2011. See 42 U.S.C. § 1396b(a).ls This amount equals roughly 75

(...continued)
2011). Even if a budget balance materializes, the State now owes $2.2 bilion in
new debt, over $1.1 billion in deferred payments and has $553 milion in non
Medicaid "suspended" statutory programs. The Legislature wil have to prioritize
these fiscal pressures against the restoration of Medicaid funding.

14 AHCCCS estimates that the FYl1 Appropriation is $874.0 milion smaller than

it otherwise would have been due to actions implemented by the agency including.
provider reductions, benefit modifications, program freeze/elimination, increase
cost sharing, and administrative reductions. See Arizona Economy and Budget FY
2011 and FY 2012, http://azahcccs.gov/reporting/Downloads/
BudgetProposals/FY20 12/ AHCCCSBrieftoCMS2-8-11.pdf (last visited June 18,
2011).

15 See also AHCCCS Fiscal Year 2011 Original Appropriation,
www .azahcccs.gov /reporting/Downloads/BudgetProposals/FY20 11 /FY 11 Original
AppropwithDESandDHS.pdf (last visited June 18, 2011).
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percent of the total cost of the program for that year.16 Consequently, AHCCCS

has had to limit or eliminate many optional services to preserve the required core

of its program. However, the primary optional services, including pharmacy, home

and community based services were not cut because AHCCCS determined that

such cuts would increase program costs due to the increased demand for other

mandatory services that would result from the cuts.

2. Reimbursement to providers has been reduced.

Reimbursement to providers has been reduced repeatedly since 2009.

Inflationary increases to rates have been suspended and reimbursement for certain

extraordinary hospital claims was eliminated. 1 7 There is a limit, both practically

and legally, to how much reimbursement may be cut and AHCCCS cannot be

funded by further cuts in provider reimbursement.

3. The ability to limit or reduce eligibilty is constrained by
federal law.

The remaining cost driver is eligibility. Just as there are mandatory services

under Medicaid, Arizona is also required to cover certain populations to receive

16 AHCCCS Fiscal Year 2011 Original Appropriation,
www .azahcccs.gov/reporting/Downloads/BudgetProposals/FY20 11 /FY 11 Original
AppropwithDESandDHS.pdf(last visited June 18,2011).

17 See HB 2275, 2008 Ariz. Sess. Laws, 2nd Reg. Sess., ch. 288, § 20; HB 2013,

2009 Ariz. Sess. Laws, 3rd Spec. Sess., ch. 10, § 22; HB 2010, 2010 Ariz. Sess.
Laws, 7th Spec. Sess., ch. 10, § 25; SB 1619, 2011 Ariz. Sess. Laws, 1 st Reg.
Sess., ch. 31 §§ 11,29,31,32.
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federal financial participation, including the Section 1931 and SSI populations as

they existed prior to Proposition 204. See 42 U.S.C. § 1396a(a)(lO)(A)(i). The

State cannot reduce or terminate the eligibility of these groups, except with federal

permission, without losing all federal funding. The Affordable Care Act of 2010

includes "maintenance of effort" provisions that, absent federal permission,

preclude such reductions or terminations of those populations through January 1,

2014. 42 U.S.C. § 1396a(gg) (2010). To further reduce costs, AHCCCS has

requested that the federal government grant a waiver of the maintenance of effort

provision to reduce the income limit for parents in the 1931 Expansion population.

See Pet. App., Ex. 3. None of the Petitioners fall within these populations.

In addition to the expansion of categorically eligible parents and SSI

recipients, the State added an optional eligibility group, the AHCCCS Care or

"childless adult" population, through a demonstration project "waiver" agreement

with the federal government. Federal financial participation for this population is

not permitted under the Medicaid Act, 42 U.S.C. § 1396, but has been allowed by

the Secretary under Section 1115 of the Social Security Act, 42 U.S.C. § 1315. As

such, the federal government has informed AHCCCS that the State may eliminate
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coverage for this group when the State's current "demonstration project" ends on

September 30,2011. 18 Pet. App., Ex. 3.

The Tobacco Funds are the first sources of funding for the Proposition 204

Expansion Population. Pet. App., Ex. 2. However, for FY 2012, those funds wil

not even be sufficient to cover two of the three groups represented in the

Proposition 204 Expansion Population. Constrained by this shortfall:

AHCCCS will use the other funds appropriated by the Legislature to
cover: (1) the remainder of the costs associated with the first two
Proposition 204 State Plan expansion categories listed above, (2) the
costs associated with other eligibility groups listed in the State Plan
that are subject to the MOE (maintenance of effort) requirements
unless those requirements are waived by the Secretary, and (3) to fund
continuation of the AHCCCS Care program if it is closed to new
enrollment.

Id.

4. The remaining cost-saving option is to reduce "AHCCCS

Care"

AHCCCS has informed the federal government it wil not renew the existing

AHCCCS Care program effective October 1, 2011 and has, consistent with the

terms of the existing waiver, submitted a phase out plan for federal approvaL.

Instead of extending the current demonstration project, AHCCCS has asked for

waiver authority to cover childless adults at an income level that can be adjusted as

18 Communication from eMS indicates that AHCCCS may modify coverage for

individuals covered exclusively through the Waiver (e.g., childless adults). See
Pet. App., Ex. 15 at pp. 5-6.
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necessary to maintain a program within State appropriations. Pet. App., Ex. 3.

With respect to the persons covered under the current AHCCCS Care program, the

plan is to freeze enrollment on July 1, 2011 and establish a more flexible program,

effective October 1, 2011, that would reflect the State's ability to provide services

based on the appropriated funds available. This plan is conditioned on approval

from and, as of the date of this filing, is stil being considered by, the federal

government. The Director wil take no action to implement the freeze until he

obtains federal approval.

STATEMENT OF ISSUES

1. Whether this Court has jurisdiction to review the Arizona

Legislature's discretionary budget and spending decisions made in

deciding which appropriations are available to cover a multitude of

competing government obligations and services, including Medicaid

coverage for certain individuals.

2. Whether this Court can grant the relief requested even if it accepts

jurisdiction.

ARGUMENT

I. SPECIAL ACTION JURISDICTION SHOULD BE DENIED.

Before reaching the merits of Petitioners' claims, this Court must first

consider whether the issues presented are proper for judicial resolution. Brewer v.

Burns, 222 Ariz. 234, 237 ~ 6, 213 P.3d 671, 674 (2009). Because this Court's
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decision to accept special action jurisdiction is highly discretionary, the Court may

refuse to consider this Special Action because: (1) the relief requested is not

ministerial in nature, thus not proper for mandamus relief; (2) Petitioners lack

standing; and (3) the issues are not ripe. Id. at 237 ~ 7; see also League of Arizona

Cities and Towns v. Martin, 219 Ariz. 556, 558 ~ 4,201 P.3d 517,519 (2009)

(decision to accept special action jurisdiction is discretionary).

Petitioners' prayer for relief is styled as a request for declaratory and

injunctive relief, but is the functional equivalent of a request for a writ of

mandamus requiring the Director to maintain present levels of eligibility and

benefits under Proposition 204. See Rule 3, Ariz. R. Spec. Act. "Mandamus may

compel the performance of a ministerial duty or compel the officer to act in a

matter involving discretion, but it may not designate how that discretion shall be

exercised." Kahn v. Thompson, 185 Ariz. 408, 411, 916 P.2d 1124, 1127 (App.

1997).

Here, the Director's function is not merely ministerial and does not permit

only one course of action. The Director must comply with the legislative direction

to manage the program with the funds appropriated to his agency and he cannot

provide services required by Proposition 204 without funds appropriated for that
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purpose. These are hardly ministerial functions and therefore cannot be the subject

of mandamus relief from either the Governor or Director. i 9

The Petitioners also lack standing and the issues raised are not ripe because

none of the Petitioners have been affected by any of the proposed reductions in

services as of the date of this filing. Those proposed reductions will not be made

until after July 1, 2011, and are contingent upon the implementation of a draft rule

and approval from the federal government. Pet. App., Ex. 3. For these reasons,

this Court should deny special action jurisdiction in this case.20

II. IF THE COURT ACCEPTS SPECIAL ACTION JURISDICTION,
THE REQUESTED RELIEF SHOULD BE DENIED.

A. The Requested Relief Cannot Be Obtained From The Governor

Or The Director.

1. The Respondents have no power to alter an appropriation.

The Arizona Constitution mandates that "( n)o money shall be paid out of the

state treasury, except in the manner provided by law." Ariz. Const. art. 9, § 5.

This Court has further clarified that "no money can be paid out of the state treasury

19 Moreover, the Petitioners failure to name the Legislature as a party also

deprives this Court of special action jurisdiction. The relief requested by

Petitioners can only be obtained from the Arizona Legislature through an increased
appropriation. This Court's original jurisdiction extends only to extraordinary
writs of mandamus and injunction to state offcers, not to the Legislature. Ariz.
Const. art. 6, § 5; see also Rule 3, Ariz. R. Spec. Act.
20 The Governor and Director concede, however, that the Petitioners may acquire

standing, and the issues may become ripe, at some point in the future.
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unless the legislature has made a valid appropriation for such purpose and funds

are available for the payment of the specific claim." Cockrill v. Jordan, 72 Ariz.

318,319,235 P.2d 1009, 1010 (1951); see also A.R.S. § 36-2903(P) (limiting

AHCCCS spending for health care to the amount appropriated or authorized by

A.R.S. § 35-173 for all health care purposes). Thus, the Governor and Director

cannot legally provide services to every person eligible to be part of the

Proposition 204 Expansion Population unless the Arizona Legislature has made an

appropriation to cover such expenses.

The power to appropriate funds is "exclusively a legislative function." Rios

v. Symington, 172 Ariz. 3, 11, 833 P.2d 20, 28 (1992) (emphasis added); see also

LeFebvre v. Callighan, 33 Ariz. 197, 204, 263 P. 589, 591 (1928) ("all power to

appropriate money for public purposes. . . rests in the legislature."). And, until the

Legislature appropriates necessary funds, a "program cannot function." Cochise

County v. Dandoy, 116 Ariz. 53, 56, 567 P.2d 1182, 1185 (1977) (Medicaid

program delayed by failure of Legislature to appropriate funding); see also Eide v.

Frahm iller, 70 Ariz. 128, 135,216 P.2d 726, 731 (1950) (absent an appropriation,

"the administrative machinery provided for therein cannot function"). The

Governor does not have power to alter a legislative appropriation. Rios, 172 Ariz.

at 10, 833 P.2d at 27. Accordingly, any relief in this case must come from the

Arizona Legislature, which has determined that due to other vital public policy
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needs, additional funds for the Proposition 204 Expansion Population are not

available.2 i

Rather than challenge the Legislature overtly, the Petitioners instead seek an

order requiring the Governor and Director to continue coverage for the Proposition

204 Expansion Population without an appropriation to do so. They fail to

acknowledge, however, that the Governor and Director cannot provide services

without legislative authorization through an appropriation. See A.R.S. §§ 35-154,

35-301 and 35-197 (making it illegal to spend money not appropriated); Millett v.

Frahm iller, 66 Ariz. 339, 344-45, 188 P.2d 457, 461 (1948) ("(oJbligations

incurred in the absence of (an appropriation J are null and void rendering the

officials incurring them liable on their bonds"). Moreover, Petitioners have no

right or legal basis to claim an appropriation is required by Proposition 204.

2. A.R.S. § 1-254 precludes Petitioners' claim.

Section 1-254, Arizona Revised Statutes, precludes Petitioners' claim. That

statute provides that, "InJo statute may be construed to impose a duty on an

officer, agent or employee of this state to discharge a responsibility or to create

21 Petitioners recognize that the Legislature is the only party that can provide for

an appropriation necessary to cover the Proposition 204 Expansion Population.
See Pet., p. 27 ("AHCCCS has now proposed to meet the legislature's requirement
to implement the program within the available funding"); p. 30 ("the Legislature
has given AHCCCS the authority to change, reduce of terminate eligibility for
persons covered under Proposition 204") (emphasis added).
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any right in a person or group if the discharge or right would require an

expenditure of state monies in excess of the expenditure authorized by legislative

appropriation made for that specific purpose." (emphasis added). Proposition 204

was passed by the voters subject to the restrictions of A.R.S. § 1_254.22 This

statute deprives Petitioners of the right to claim that the Proposition 204 Expansion

Population must be funded absent a legislative appropriation?3 See also A.R.S. §

36-2903(P) (mirroring the language of A.R.S. § 1-254 in the AHCCCS

administration statute).

The legislative history of section 1-254 clearly shows that it was drafted

expressly to prevent future public officials, such as the Governor and Director,

from being ordered by a court to provide services where the Legislature has not

22 Had the drafters desired that A.R.S. §§ 1-254 and 36-2903(P) not apply to the

provisions of Proposition 204, they should have inserted the standard

"notwithstanding any other law" language in each statute added by the measure.
See Caük v. Kongable, 195 Ariz. 496, 499, 990 P.2d 1055, 1058 (1999)

(interpreting the phrase "notwithstanding any law to the contrary" literally).
Accordingly, the voters are presumed to have been aware of this pre-existing law
when passing Proposition 204. Ariz. State Bd. Of Dirs. for Junior Calls. v.
Phoenix Union High Sch. Dist. Of Maricopa çnty., 102 Ariz. 69, 72,424 P.2d 819,
822 (1967) (rules of statutory construction presume the legislature is aware of
existing law).

23 In Arnold v. Arizona Department of Health Services, 160 Ariz. 593, 594, 775

P.2d 521, 522 (1989), this Court said, in dicta, that the "Legislature must fund
whatever programs it has required." However, Arnold is inapplicable to this case
because it did not consider whether an appropriation was made or the propriety of
the Legislature's funding. And, Arnold was decided before the Legislature enacted
A.R.S. § 1-254.
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provided funding necessary to support a court order. According to the Senate Fact

Sheet,24 the purpose of A.R.S. § 1-254 is to prohibit the:

expenditure of state monies in excess of legislative appropriatlOns
made for a specific purpose and (to) prohibit(J construal of any statute
so as to impose a duty on an officer, agent, or employee of the state to
discharge a responsibility or to create a right in a person or group if
the discharge or right requires an expenditure of state monies in

excess of (the) amount authorized by appropriation for that specific
purpose.

Senate Fact Sheet, S.B. 1143, 42nd Leg., 1st Reg. Sess. (Ariz. 1995), attached as

Appendix Exhibit A.

Section 1-254 unequivocally was intended to "eliminate ambiguity in the

law by clearly asserting the primacy of the appropriation process . . . thus assuring

a sitting legislature maximum flexibility in allocating financial resources to various

programs in the context of revenue constraints which confront a sitting legislature

in any given fiscal year." Senate Fact Sheet, S.B. 1143, 42nd Leg., 1st Reg. Sess.

Moreover, A.R.S. § 1-254 was made specifcally applicable to AHCCCS, among

other departments and programs. Id.; see also A.R.S. § 36-2903(P).

Consequently, A.R.S. § 1-254 precludes Petitioners from rraking a claim against

the Governor and Director where the remedy would require either officer to make

24 See City of Tucson v. Clear Channel Outdoor, Inc., 209 Ariz. 544, 559, 105,

P.3d 1163, 1178 (2005) (consideration of legislative fact sheets is appropriate to
determine legislative intent).
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an expenditure that has not been authorized by legislative appropriation for that

specific purpose.

The policy behind A.R.S. § 1-254 is further buttressed by the now applicable

"Revenue Source Rule," set forth in Article 9, Section 23 of the Arizona

Constitution, which requires that any initiative measure that proposes a mandatory

expenditure of state revenues provide for an increased source of non-general fund

revenues sufficient to cover the costs of the initiative. This rule allows the

Legislature to reduce the established funding source in "any fiscal year" where the

identified revenue source "fails to fund the entire mandated expenditure." Ariz.

Const. art. 9, § 23(B).

3. The doctrine of impossibilty precludes the requested relief.

Because the Governor and Director cannot make expenditures in excess of

the funds appropriated to them, the doctrine of impossibility also prohibits the

relief Petitioners seek. This principal was recently recognized by the Arizona

Court of Appeals in Arizona Ass 'n of Providers for Persons with Disabilities v.

State, 223 Ariz. 6, 15, ~ 28,219 P.3d 216, 225 (App. 2009), review denied(2009),

where the court considered the State's suspension of certain medical services that

were funded by State monies that had been reduced as a result of the budget crisis.

The court stated, "we have found no legal authority establishing in the individual

the right to receive services. . . without regard to the State's ability to afford those
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services." Id. at 15, irir 28-29, 219 P.3d at 225. Consequently, "state law does not

render ilegal the Division's decision to suspend state-only services to the

developmentally disabled." Id.

Similarly, the Proposition 204 Expansion Population services are not

entitlements, but rather are creatures of state law contingent on there being

sufficient monies in the Tobacco Funds and a supplemental discretionary

legislative appropriation from additional available funds or federal monies. See

Ramah Navajo School Bd., Inc. v. Babbitt, 87 F.3d 1338, 1345 (D.C.Cir. 1996) ("if

money is not available, it need not be provided, despite a Tribe's claim that the

(federal law) 'entitles' it to the funds"). When, as here, a plaintiff seeks an order

requiring a state official to perform an act the plaintiff contends is required by law,

this Court has recognized a defense of impossibility in a mandamus action. See

Maricopa Cnty. v. State, 126 Ariz. 362, 363, 616 P.2d 37, 38 (1980) (upholding

correction director's refusal to accept the transfer of prisoners from county jails

because the prison system was crowded and he was trying to comply with a federal

court order).

The Petitioners argue that the Governor and Director have violated A.R.S. §

36-290l.01(A) by establishing a cap on the number of eligible persons who may

enroll in the system. Pet. at 32. This is incorrect both factually and legally. The
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Director has prudently moved to limit the program temporarily to reflect the funds

that have been appropriated to AHCCCS.

This Court has drawn a clear distinction between an "obligation imposed by

a statute with an appropriation to fulfill the obligation." Forty-Seventh Leg. v.

Napolitano, 213 Ariz. 482,488 i1 25, 143 P.3d 1023, 1029 (2006). "The utmost

that can be claimed for the act under consideration is that it pledges the good faith

of the state to the making of an appropriation." Crane v. Frohmiller, 45 Ariz. 490,

498,45 P.2d 955, 959 (1935). While Proposition 204 may include an obligation to

refrain from restrictions on eligibility, that language cannot be construed as an

appropriation. In other words, the obligation to "extend coverage to all who meet

the financial criterion" assumes the existence of the funds needed to pay for

services. See Pet. at 32.

The Governor and Director, by temporarily freezing enrollment and seeking

permission to manage enrollment to reflect the availability of funds, are acting in

accord with the (1) the authorized appropriations (including the Tobacco Funds)

and (2) the Legislature's repeated direction to manage the program in FY 2012

within available appropriations "notwithstanding any other law." Laws 2011, 1 st

Spec. Sess., ch. 1, §§ 1 and 2; SB 1619, § 34(A). The Director has left open the

option of lifting the freeze if funds become available. There has been no repeal or

amendment of A.R.S. § 36-290i.01(A), as suggested by the Petitioners. See Pima
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Cnty. by City of Tucson v. Maya Canst. Co., 158 Ariz. 151, 155,761 P.2d 1055,

1059 (1988) (the court wil not presume an intent to repeal an earlier statute unless

the new statute clearly requires the conclusion that such was the intent of the

legislature ).

B. The Legislature Acted Within Its Plenary Power In Determining
The Amount Of Funds "Available" For Additional Funding
Under A.R.S. § 36-290i.01(B).

In ensuring that sufficient monies would be available to provide benefits to

pay for the expanded population, Proposition 204 provided that the entire Tobacco

Litigation Settlement Fund would be appropriated to the program and that only

those funds would be continuously appropriated. A.R.S. §§ 36-2901.01(B), 36-

290i.02(E)(4). The voters went on to provide that those funds "shall be

supplemented, as necessary, by any other available sources including legislative

appropriations and federal monies." A.R.S. § 36-290l.01(B) (emphasis added).

Proposition 303 subsequently added additional continuously appropriated funds

earmarked for the Proposition 204 Expansion Population. A.R.S. §§ 36-770, 36-

778.

The voters purposefully did not obligate the Legislature to appropriate future

unkown revenues because such a requirement would have been unenforceable.

See Hernandez v. Frahm iller, 68 Ariz. 242, 253-54, 204 P.2d 854, 862 (1949),

discussed infra, at Section LI(C)(2). The Legislature has appropriated additional

23
Final



general fund revenues to pay for costs in excess of funds appropriated through the

Tobacco Funds when it determined such funds were available.

1. Section 36-2901.01(B) does not appropriate monies other

than the Tobacco Litigation Settlement Fund.

Although it has been established that the citizens cannot by initiative

obligate the Legislature to annually appropriate an unknown amount of general

fund money every year, Hernandez, 68 Ariz. at 242, 204 P.2d at 862, even if such

a requirement was constitutional, A.R.S. § 36-290i.01(B) does not impose such an

obligation on the Legislature.

A complete reading of the language regarding supplementing the Tobacco

Funds for the Proposition 204 Expansion Population shows that such funds could

come from other sources such as the federal government or "legislative

appropriations." This language makes clear that A.R.S. § 36-2901.01(B) is not an

appropriation, but rather sets forth an example of how the Legislature may fund the

program in the future if the Tobacco Funds are insufficient and the Legislature

determines that general fund revenue is otherwise "available" to make such an

appropriation. Otherwise, Petitioners are asking the Court to disregard the federal

monies or the "other sources" language of the statute. See Bilke v. State, 206 Ariz.

462, 464 i111, 80 P.3d 269, 271 (2003) ("A statute is to be given such an effect

that no clause, sentence or word is rendered superfluous, void, contradictory or

insignificant.") (internal citations omitted). The clause "other available sources
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including legislative appropriations" is recognition that the statute is precatory and

therefore requires further action, such as a subsequent legislative appropriation.

Petitioners appear to argue that Proposition 204 created a non-legislative

appropriation of some kind, but the only such appropriation recognized by this

Court is an appropriation made in the Arizona Constitution itself. See Crozier v.

Frahm iller, 65 Ariz. 296, 299-300, 179 P.2d 445, 447-48 (1947) (authorizing the

Secretary of State to incur an expenditure for the voter publicity pamphlet without

a legislative appropriation because the constitutional language directing the

Secretary was "self-executing."); see also Millett v. Frohmiller, 66 Ariz. 339, 347,

188 P.2d 457, 463 (1948) (the real test for determining whether a self-executing

appropriation exists is whether the people have expressed an intention for money

to be paid for such a purpose in the constitution itself).

Proposition 204 neither amended the Arizona Constitution nor established an

appropriation other than for the Tobacco Funds. See Mecham v. Arizona House of

Representatives, 162 Ariz. 267, 269, 782 P.2d 1160, 1162 (1989) (declining to

accept jurisdiction because the applicable constitutional provisions were not "self-

executing,,).2s Thus, Proposition 204 did not create a constitutional appropriation

25 The voters know how to expressly provide for an appropriation in the Arizona

Constitution. See Ariz. Const. art. 1, pt. 2, § 1 (18) (setting aside an appropriation
of $6 milion dollars to the Arizona Independent Redistricting Commission for its
initial round of redistricting following the 2000 census ).26 The language

(continued...)
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that deprives the Legislature the ability to determine the availability of general

fund revenue through future appropriations.

Furthermore, the statute cannot be an appropriation because it does not

reference a certain sum nor does it authorize the Governor or Director to use

money other than the Tobacco Funds. "An appropriation is the setting aside from

the public revenue of a certain sum of money for a specified object, in such a

manner that the executive offcers of the government are authorized to use that

money, and no more, for that object, and no other." Rios v. Symington, 172 Ariz. at

6, 833 P.2d at 23 (emphasis added) (citing Hunt v. Callaghan, 32 Ariz. 235, 239,

257 P. 648, 649 (1927)). Although no specific language is necessary, in order for

an act to be an appropriation, it must include a "certain sum," a "specified object"

and "authority to spend." Rios, 172 Ariz. at 7, 833 P.2d at 24.

In Rios, the Court examined several acts that were and were not

appropriations. In examining an act that did not specify in a fiscal year a sum

certain, the Court clarified that an act may stil be an appropriation even if the

Legislature did not specify in a fiscal year a sum certain so long as the specific

amount can be ascertained at any given time or can otherwise be made certain. Id.

at 8,833 P.2d at 25; see also Eide v. Frohmiller, 70 Ariz. 128, 133,216 P.2d 726,

730 (1950). The specific act the Court examined authorized the creation of a fund

(...continued)

26
Final



financed by local governments. Rios, 172 Ariz. at 8, 833 P.2d at 25. Although the

act did not address a specific sum to be used, the amount in each fund could be

ascertained and made certain when necessary. Id.

Here, the enabling legislation at issue only references the Tobacco Litigation

Settlement Fund, a fund with a specific balance that can be ascertained at all times.

This fund was established through Proposition 204 as A.R.S. § 36-2901.02, and

consists of "all monies that this state receives pursuant to the tobacco litigation

master settlement agreement. . . and interest earned on these monies." Id. It has

but one use and that use is specifically directed in the statutes in Proposition 204.

Moreover, only the Tobacco Litigation Settlement Fund is continuously

"appropriated" pursuant to the express language of Proposition 204 drafters.

A.R.S. § 36-290l.02(E)(2),( 4). Similarly, A.R.S. § 36-770 establishes the

continuously appropriated Tobacco Products Tax Fund (which directs monies into

the Proposition 204 Protection Account, which is allocated for the Proposition 204

. 

Expansion Population).

In contrast, the use of "any other available sources" in A.R.S. § 36-

290l.01(B)(2), is not a certain amount, does not include language from which an

ascertainable amount can be determined, and does not designate what sources must

be available to fund the Proposition 204 Expansion Population. "There is no

method by which the amount attempted to be appropriated can be made certain"
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and the "amount attempted to be appropriated resides wholly within the realm of

speculation." Eide, 70 Ariz. at 133,216 P.2d at 730; see also Rios, 172 Ariz. at 6-

7, 833 P.2d at 23-24. Therefore, A.R.S. § 36-2901.01 is not an appropriation under

Eide or Rios. See also Crane, 45 Ariz. at 498, 45 P.2d at 959. (a promise to

appropriate is not an appropriation and cannot be deemed to require an

. . ) 26appropriatlOn .

The fundamental requirement that a sum certain be ascertained in order to

qualify as an appropriation is necessary to provide future Legislatures the ability to

budget for the future needs and requirements of the State in an unencumbered and

unrestrained manner. Committing future Legislatures to fund a program whose

future costs could consume the budget or come at the expense of other

constitutional funding obligations necessary to protect the public health, safety and

welfare27, would also run afoul of the principle that one Legislature cannot bind

27 There are certain obligations established in the Arizona Constitution that must

be funded by the Arizona Legislature every fiscal year. See, e.g., Ariz. Const. art.
9, § 3, ("(tJhe legislature shall provide by law for an annual tax sufficient, with
other sources of revenue, to defray the necessary ordinary expenses of the state for
each fiscal year."). These include expenditures to fund the operation of the judicial
branch, the kindergarten through university education system, prisons, and mine
regulation. See Ariz. Const. art. 6, §§ 1, 33 (establishing judiciary and fixing
judicial salaries); Ariz. Const. art. 11, § 1 (establishing public school system); Ariz.
Const. art. 22, § 15 (establishing correctional and other institutions); and Ariz.
Const. art. 19 (establishing mine inspector). These expenditures are required to
preserve the public peace, health, and safety, and to provide for the support and

(continued...)
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another. See Arizona Tax Commission v. Dairy & Consumers Co-op. Ass 'n, 70

Ariz. 7, 13,215 P.2d 235,239 (1950); Frohmiller v. J D. Halstead Lumber Co., 34

Ariz. 425, 429, 272 P. 95, 96 (1928); Higgins' Estate v. Hubbs, 31 Ariz. 252, 264,

252 P. 515, 519 (1926).

Petitioners appear to argue that Proposition 204 implicitly requires the

Legislature to make such an appropriation. However, this interpretation is

improper because the Legislature cannot pass a law that exposes the State to

unlimited liability. Legislation that creates a "blank check upon the general fund"

is "unconstitutional, invalid, and of no effect whatsoever." Crane, 45, Ariz. At

500,45 P. 2d at 960.

In Cockrill v. Jordan, 72 Ariz. 318, 319, 235 P.2d 1009, 1010 (1951), this

Court held:

There are certain definite and well-defined rules to test the validity of
appropriations. No rule is better settled than that to constitute a valid
appropriation payable out of the general fund the Act must fix a

maximum limit as to the amount that can be drawn under it. If this
was not the law there would be no limit to the amount of money that
could be drawn thereunder ancl the public treasury would be wholly
unprotected against claims of an undetermined amount. Furthermore
the state government would never be able to ascertain with any degree
of certainty where it stood financially.

(Internal citations omitted).

(...continued)
maintenance of the departments of the State and of State institutions and are
superior to any other obligation created by law.
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The Arizona Constitution prohibits the people from passing any law by

initiative that the Legislature cannot pass. Ariz. Const. art. 22, § 14 ("(a Jny law

which may not be enacted by the Legislature under this Constitution shall not be

enacted by the people"). Any theory that the initiative created a general,

continuing appropriation fails for lack of a "certain sum" and a "maximum limit"

of an obligation by which future legislatures are to be bound.

Proposition 204 also fails the third requirement of the Rios test for

establishing an appropriation to fund the Proposition 204 Expansion Population

beyond the Tobacco Funds because it does not provide any express authorization

to the Governor or Director to make such an expenditure. An appropriation must

not only set aside a certain sum of money from the public revenue, it must also

authorize the executive officer "to use that money." Rios, 172 Ariz. at 6, 833 P.2d

at 23. As established, neither the Director nor the Governor has the authority to

supplement the Tobacco Funds until and unless there are "legislative

appropriations (orJ federal monies." A.R.S. § 36-2901.01(B).

2. The Legislature has discretion under A.R.S. § 36-290i.01(B)

to determine whether to appropriate additional funding for
expenditures not covered by the Tobacco Funds.

The Petitioners fail to establish how the word "available," as set forth in

A.R.S. § 36-2901.01(B), can be interpreted to require the Legislature to annually

appropriate an undetermined amount of funding to pay for the Proposition 204
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Expansion Population. The word "available" does not mean "any" or "all"

revenues that are deposited in the general fund. "Available" means "able to be

used or obtained; at someone's disposaL." Available Definition, Oxford English

Dictionary, http://oxforddictionaries. com/definition! available ?region=us (last

visited June 14, 2011); see also State v. Wise, 137 Ariz. 468, 470 n.3, 671 P.2d

909, 911 n.3 (1983) (court may refer "to an established, widely respected

dictionary for the ordinary meaning" to ascertain a word's meaning.); see also

A.R.S. § 1-213 ("(wJords and phrases shall be construed according to the common

and approved use of the language."). Thus, the determination of whether general

fund revenues are available to be used or obtained to supplement the Tobacco

Funds is solely within the discretion of the Legislature to decide.

Contrary to the Petitioners' implication, A.R.S. § 36-2901 (B) does not

require the Legislature to raise taxes or sell State resources to create a source of

"available" funds. Nor does not it create an obligation to fund the Proposition 204

Expansion Population "notwithstanding any other law,,,28 or require such funding

28 In addition to failing to circumscribe the mandate of A.R.S. § 1-254, the drafters

could have sought to encumber every possible source of State funds and make
other State needs secondary until Proposition 204 was fully funded. For example,
since at least two years before Proposition 204 the Legislature has routinely
ensured that the counties provide their allocation to the AHCCCS program with a
comprehensive proviso that: "If the monies the state treasurer withholds are
insufficient to meet that county's funding requirement as specified in subsection A
of this section, the state treasurer shall withholdfrom any other monies payable to

(continued...)
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even if the Legislature determines that other funding obligations are necessary to

protect the public health, safety and welfare. The plain reading of the statute is that

the Tobacco Funds may be supplemented, if the Legislature decides that other

sources of funding are available for that purpose.

Initiatives are presumed to be constitutional, and "where alternative

constructions are available, the court should choose the one that results in

constitutionality." Ruiz v. Hull, 191 Ariz. 441, 448, 957 P.2d 984, 991 (1998).

The Petitioners' construction of A.R.S.§ 36-2901.01(B) gives no meaning to the

word "available" as a limitation on the obligations created by Proposition 204. In

fact, Petitioners are asking the Court to instead interpret Proposition 204 as

creating a superior first lien and an open-ended black hole in the State budget that

sweeps up all State funds, regardless of other State needs or priorities, until its

purposes are served. As discussed, this position would render the initiative

unconstitutionaL. Moreover, such an interpretation is not supported by the text of

the statutes, ballot language or publicity pamphlet presented to voters prior to the

2000 election. See infra Section lI(E).

(...continued)
that county from whatever state funding source is available an amount necessary
to fulfll that county's requirement." Laws 1998, 4th Spec. Sess., ch. 5, § 5(B)
(emphasis added).
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Taken to its logical conclusion, if the Court were to follow the Petitioners'

wishes for judicial intervention to command appropriations, the Legislature would

then have to constantly appropriate or re-allocate funds to satisfy the changing

number of Proposition 204 Expansion Population participants every fiscal year.

The courts would then be asked to constantly monitor and compel the Legislature

to appropriate funds to cover a continuously fluctuating population. Such a result

is not only unwieldy, it crosses the line that separate the two branches. See infa

Section lI(C). It also demonstrates why an appropriation has to be plainly

authorized, certain, and for a specified sum. Otherwise, there is no certainty in the

budget process.

By contrast, the Legislature has appropriately read A.R.S. § 36-2901.01(B)

to require supplementation of the Tobacco Funds only with "available" funds as

determined by the Legislature after balancing other competing issues of

importance.29 The Director has been commanded by the Legislature to manage

AHCCCS within available appropriations "notwithstanding any other law." Pet.

App., Ex. 1, Senate Bil 1619, § 34A. More specifically, he was expressly directed

to implement a program "within the monies available" from the Tobacco Funds

and such other funds as may be "made available" either from legislative

29 See supra note 23.
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appropriations or federal funds. SB 1001, 2011 Ariz. Sess. Laws, 1 st Spec. Sess.,

ch. 1. If those sources are insufficient, the Director is permitted to suspend

eligibility or programs. Thus, when funds are not available, the Governor's and

Director's jobs are to do exactly what they are doing: seek federal authority to

manage the program with the funds that are available, which may include freezing,

limiting, or terminating expanded populations not required to be covered as a

condition of receiving Medicaid funds for the core program for the categorically

eligible.

C. The Requested Relief Violates The Separation Of Powers
Doctrine Set Forth In Article 3 Of The Arizona Constitution.

1. The Legislature is vested with the power of the purse.

Although Petitioners ask for relief against the Governor and Director, the

relief they seek can only be obtained by directing the Legislature to appropriate

more money to fund services for the Proposition 204 Expansion Population than it

determined were otherwise available for FY 2012. Thus, this Court is being asked

to revisit the FY 2012 budget and second-guess the Legislature. The Court should

refrain from encroaching upon this constitutional task assigned to the Legislature.

The Separation of Powers clause of the Arizona Constitution expressly

prohibits one branch of government from intruding into or "exercis(ing) the powers

properly belonging to" another branch. Ariz. Const. art. 3. In League of Arizona

Cities & Towns v. Brewer, 213 Ariz. 557, 559 il 8, 146 P.3d 58, 60 (2006), this
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Court noted that "(wJe have consistently interpreted this clause to require the

judiciary to refrain from interfering with the legislative process."

The Legislature has broad powers to decide how state funds are prioritized

and used. Ariz. Const. art. 4, pt. 2, § 20; Whitney v. Bolin, 85 Ariz. 44, 47, 330

P .2d 1003, 1004 (1958) ("the power of the legislature is plenary and unless that

power is limited by express or inferential provisions of the Constitution, the

legislature may enact any law which in its discretion it may desire."); see also

Citizens Clean Elections Comm'n v. Myers, 196 Ariz. 516, 519-20, iì 10, 1 P.3d

706, 709-10 (2000) (legislature's powers are limited only by prohibitions in the

state and federal constitutions). When a legislative enactment is challenged, the

courts "must find that the (aJct is clearly prohibited by either the Federal

Constitution or the Constitution of Arizona in order to hold it invalid." Earhart v.

Frohmiller, 65 Ariz. 221, 225, 178 P.2d 436,438 (1947).

The Arizona Constitution assigns the task of budgeting exclusively to the

Legislature:

Under our system of government, all power to appropriate money for
public purposes or to incur any indebtedness therefor. . . rests in the
Legislature." (quoting LeFebvre v. Callaghan, 33 Ariz. 197,204,263
P. 589, 591 (1928)). The Legislature, in the exercise of its lawmaking
power, establishes state policies and priorities and, through the
appropriation power, gives those policies and priorities effect.

Rios, 172 Ariz. at 6, 833 P.2d at 23; see also Prideaux v. Frohmiller, 47 Ariz. 347,

357-58, 56 P.2d 628, 632 (1936).
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The Arizona Legislature is required to establish an annual budget

commencing on the first day of July each year to set forth the necessary ordinary

expenses of the State. Ariz. Const. art. 9, §§ 3,4; see also Ariz. Const. art. 4, pt. 2,

§ 20 (establishing the requirements of the general appropriations bil). This Court

has noted the significance of the budget bil in relation to all other legislation. In

Sellers v. Frahm iller, 42 Ariz. 239, 246, 24 P.2d 666, 669 (1933), the general

appropriations bil was described as "not in the true sense of the term legislation,"

but rather "merely a setting apart of the funds necessary for the use and

maintenance of the. . . state governent already in existence and functioning."

Moreover, budget legislation becomes effective immediately and is not subject to

referendum because of the necessity of passing appropriations legislation every

year. See Ariz. Const. art. 4, pt. 1, § 1(3); Ariz. Const. art. 4, pt. 2, § 20.

Because the power to appropriate money for public purposes rests

exclusively with the Legislature, this Court should refrain from interfering with the

legislative process by ordering the Governor and Director to spend in excess of the

appropriation provided to AHCCCS by the Legislature, which is the only effective

way for the Petitioners to obtain the relief they seek.

The Petitioners' argument that the "Voter Protection Act" as set forth in

Article 4, Part 1, Section 1 (6) of the Arizona Constitution obligates the Legislature

to fund coverage for the entire Proposition 204 Expansion Population conflicts
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with the Legislature's fundamental constitutional and discretionary authority to

budget for the "necessary ordinary expenses of the state each fiscal year" as

provided in Article 9, Section 3 of the Arizona Constitution. The Court wil

interpret constitutional provisions to avoid a conflict whenever possible. Ruiz v.

Hull, 191 Ariz. at 448 ir 24, 957 P.2d at 991. Any such conflict, however, is easily

resolved because the Legislature did not repeal or amend any portion of A.R.S. §

36-290l.01(B) in passing the FY 2012 budget when it determined how much

general fund revenue, in addition to the continuously appropriated money from the

Tobacco Funds, was available to further fund the Proposition 204 Expansion

Population.

Petitioners citation to Arizona Early Childhood Development & Health

Board v. Brewer, 221 Ariz. 467, 212 P.3d 805 (2009), is unhelpfuL. That case

involved a challenge to the Legislature's sweep of$7 milion of interest on tobacco

tax funds that were set aside by the voters in 2006 to fund the Early Childhood

Initiative. This Court held that sweeping the interest, earned on money already

appropriated, into the general fund violated Article 4, Part 1, Section 1 
(6)(D) of 

the

Arizona Constitution, because the act diverted monies (appropriated money and the

interest earned on it) that were expressly dedicated to the program without a three-

fourths vote of each house and not in furtherance of the measure's purpose. Id. at

471-72 irir 17-18, 212 P.3d at 809-10. That case is wholly inapposite because
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Petitioners do not allege that the Legislature, Governor or Director swept or

diverted any funds that were specifically appropriated to fund the Proposition 204

Expansion Population.

2. The Legislature's determination of what funds were
"available" under A.R.S. § 36-290i.01(B) presents a

nonjusticiable political question.

Relief also should be denied because Petitioners raise a nonjusticiable

political question. This Court recently noted that "( e Jven if a case is within a

court's subject matter jurisdiction and is timely brought by a party with standing, a

court should abstain from judicial review of the merits if the issue is properly

decided by one of the 'political branches' of government." Brewer v. Burns, 222

Ariz. at 238, iT16, 213 P.3d at 675. This guiding principle was further articulated

by this Court in Rios: "(IJt would be a serious mistake to interpret our acceptance

of jurisdiction in this cause as a general wilingness to thrust the Court into the

political arena and referee on (an annualJ basis the assertions of the power of the

executive and legislative branches in the appropriations act. . . (FJuture attempts to

Ìnvoke this Court's jurisdiction on similar grounds wil be viewed with great

circumspection." Rios, 172 Ariz. at 5, 833 P.2d at 22 (quoting Brown v. Firestone,

382 SO.2d 654, 671 (Fla. 1980)).

A controversy is nonjusticiable if it involves a political question, "where

there is 'a textually demonstrable constitutional commitment of the issue to a
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coordinate political department; or a lack of judicially discoverable and

manageable standards for resolving it. '" Kromko v. Arizona Board of Regents, 216

Ariz. 190, 192 iT 11, 165 P.3d 168, 170 (2007) (citations omitted). The political

question doctrine springs from the fundamental separation of powers requirement

under Article 3 of the Arizona Constitution, which provides that the departments

(branches) of our state government "shall be separate and distinct, and no one of

such departments shall exercise the powers properly belonging to either of the

others." Id.; see also Mecham v. Gordon, 156 Ariz. 297, 300, 751 P.2d 957, 960

(1988) ("Nowhere in the United States is (separation of powers) more explicitly

and firmly expressed than in Arizona.").

Here, the power to budget is constitutionally committed to the Legislature

and there are no judicially discoverable and manageable standards for resolving a

dispute involving the manner in which the Legislature decides what general fund

monies are available for competing public policy issues. In distinguishing the facts

at issue in Brewer v. Burns, this Court drew an analogy to the exact situation

presented here in noting that such a scenario would present a nonjusticiable

political question. 222 Ariz. at 238,213 P.3d at 675. The Court said, "(t)he issue

(in Brewer v. Burns) is not whether the Legislature should include particular items

in a budget or enact particular legislation. Such issues ... clearly are political
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questions." Id. at 239 ~ 21, 213 P.3d at 676 (citing Forty-Seventh Legislature of

State v. Napolitano, 213 Ariz. 482, 485 ~ 7, 143 P.3d 1023, 1026 (2006)). .

This Court long ago concluded that it has no legal method of compelling the

legislature to create an appropriation. Hernandez v. Frahm iller, 68 Ariz. at 253-

54, 204 P.2d at 862. In Hernandez, the Court found a 1948 citizen initiative

ordering the Legislature to annually appropriate a sum not less than one per cent of

the preceding fiscal year payroll to fund a newly created civil service board to be a

"waste of printer's ink." The Court found that it is the "constitutional duty of the

legislature without specific direction to make all necessary appropriations to pay

the expenses of state agencies." Id. at 253, 204 P.2d at 862. Importantly, this

Court held that "(t)here is no legal method of compelling the legislature to act" to

make such an appropriation as directed by the citizen initiative." Id. at 254, 204

P.2d at 862; see also Reinhold v. Board of Supervisors of Navajo County, 139 Ariz.

227,232,677 P.2d 1335, 1340 (App. 1984) ("neither may the judiciary encroach

upon the legislative function, and budgeting matters are a part of such a

function. ").

Even if the Court took the unprecedented step and decided it could examine

the budget and order the Legislature to reallocate certain appropriations in this

case, there are no judicially discoverable and manageable standards to apply in

making such determinations. The Court reached this conclusion in Kromko, when
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it was asked to determine whether a tuition increase by the Board of Regents

violated the constitutional requirement that university education be "as nearly free

as possible." The Court ultimately abstained because the issue was a political

question that would have required it either to question discretionary budget and

spending decisions delegated to the Board or question whether the Legislature

should appropriate more funding so as to make university education less

expensive. Kromko, 216 Ariz. at 194-95 irir 22-23, 165 P.3d at 172-73.

Here, the Petitioners do not challenge the Director's expenditures nor any

specific act of the Governor. Rather, they question whether the Legislature acted

within the scope of its discretionary budget and spending powers in determining

which general funds were "available" to supplement the Tobacco Funds to cover

the Proposition 204 Expansion Population. As in Kromko, there are no "judicially

discoverable and manageable standards" available for the Court to intervene and

decide when and what specific funds are "available" and how they should be

appropriated by the Legislature. See Rios, 172 Ariz. at 6, 833 P.2d at 23 ("The

Legislature, in the exercise of its lawmaking power, establishes state policies and

priorities and, through the appropriation power, gives those policies and priorities

effect.")

Even if the voters had indeed intended Proposition 204 to be paramount to

all other State needs, the Petitioners do not identify any funds from which the
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expenditures should be taken and transferred to AHCCCS. This would

inappropriately require the Court to either order the Legislature to appropriate over

$200,000,000 of monies that simply do not exist or reallocate the money from

some other appropriated general fund expenditure for FY 2012 contrary to the

determination of the Legislature.3o

D. This Court Should Not Immerse Itself In The Legislative Budget
Process.

Because there is a "textually demonstrable constitutional commitment of the

(power to appropriate J to a coordinate political department" and because the Court

is il-equipped to make such legislative budget choices, the Court should decline

the Petitioners' request to interfere in matters the Constitution entrusts to the

Legislature. Kromko, 216 Ariz. at 193, irir 13-14, 165 P.3d at 171. The Governor

and Director cannot provide services without funds and compelling them to

provide services to the entire Proposition 204 Expansion Population would require

the Court to (1) order the Governor and Director to violate Arizona law and spend

monies not appropriated, or (2) direct the Legislature to convene and appropriate

30 The only other option would be to order the Legislature to raise revenue, which

would violate the separation of powers doctrine as this is a task the Arizona
Constitution assigns exclusively to the Arizona Legislature to exercise at its
discretion. Ariz. Const. art. 9, § 4 ("( w Jhenever the expenses of any fiscal year

shall exceed the income, the legislature may provide for levying a tax for the
ensuing fiscal year sufficient, with other sources of income, to pay the deficiency,
as well as the estimated expenses of the ensuing fiscal year") (emphasis added).
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funding apparently as determined only by the Petitioners. To do that would be a

striking departure from the doctrine of separation of powers and would insert the

Court as a referee into disputes over every legislative choice between Proposition

204 and every other State need. It is for these reasons that this Court has carefully

chosen not to "thrust (itself) into the political arena" to referee how the Legislature

determines the State's budget priorities. See Rios, 172 Ariz. at 5, 833 P.2d at 22.

E. The Express Wording Of The Proposition 204 Ballot Language

And Extrinsic Evidence Supports The Legislature's Actions.

Petitioners dedicate a substantial portion of their petition arguing that the

voters, when passing Proposition 204, intended to obligate the Legislature to

appropriate an unknown amount of funds each year to cover all Proposition 204

Expansion Population expenses not covered by the Tobacco Funds. This argument

is based primarily on selected references to the voter publicity pamphlet and other

external references. Pet. at 21-23, 38. Such references, however, are irrelevant

when interpreting A.R.S. § 36-2901.01(B), because its language clearly and

unambiguously provides the Legislature the discretion to determine whether

general fund revenue is "available" to cover such expenditures. State v. Wagstaff

164 Ariz. 485, 490, 794 P.2d 118, 123 (1990) (if a statute is not ambiguous, it must

be interpreted according to its plain meaning); State v. Sweet, 143 Ariz. 266, 269,

693 P.2d 921, 924 (1985) (the best and most reliable index ofa statute's meaning

is its language); see supra Section lI(B).
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Notwithstanding the above, the various contrary and non-binding opinions in

the voter publicity pamphlet did not clearly inform the voters about what would

happen if the Tobacco Funds proved to be insufficient. Healthy Ariz. Initiative

PAC v. Groscost, 199 Ariz. 75, 79 ir 16, 13 P.3d 1192, 1196 (2000) (Martone, J.,

dissenting) (The voter publicity pamphlet describing Proposition 204 "fails to

advise the voter of the possibility that the tobacco settlement fund wil be

inadequate to fund this new mandate."). Significantly, the Petitioners failed to cite

the Proposition 204 ballot language, which expressly provided that only the

Tobacco Funds would be used to fund the Proposition 204 Expansion Population.

Section 19-125 (D), Arizona Revised Statutes, requires that the official ballot

for an initiative include a summary of the principal provisions of the measure,

prepared by the Secretary of State, including the effects of "yes" and "no" votes,

consisting of "a brief phrase, approved by the attorney general, stating the essential

change in the existing law should the measure receive a majority of votes cast in

that particular manner." (Emphasis added). For Proposition 204, the "yes"

language expressly provided that the proposition only would be. funded "with

tobacco litigation settlement money." Pet. App., Ex. 10, p. 166. The ballot

language did not reference the general fund. Nor did it remotely suggest that

Proposition 204 would create a superior first lien on the general fund that
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"earmarked" a substantial portion of the fund in perpetuity at the expense of all

other state funded programs if the Tobacco Funds became insufficient. Id.

Thus, the language that every voter read before casting a vote for or against

Proposition 204 did not warn of, let alone suggest, the "essential changes to

existing law" that the Petitioners now claim to have been made by the initiative.

See A.R.S § 19-125(D). The language certainly did not suggest that voters were

actually choosing to affirmatively mandate that other vital public policy spending

such as education, court administration, prisons, fire suppression, and public safety

were being subjected to inferior budgetary status and that the Proposition 204

Expansion Population funding was to be the top spending priority in Arizona in

perpetuity. Had this been the understanding of the voters, the measure may very

well have been defeated.

Similarly, in the Proposition 204 publicity pamphlet, the proponents offered

no discussion of what might happen if supplemental funds might be unavailable.

In fact, the only discussion of "available" funds was from proponents who

suggested that the Tobacco Funds would cover the entire cost and there would be

money leftover in the fund to pay for other optional programs:

· "Any monies left from the Tobacco Litigation Settlement after
implementation of Healthy Arizona would be available for other
health needs." Ariz. Sec'y of State 2000 Publicity Pamphlet at 163

(Co-Presidents of the Arizona Coalition for Human Services),
attached as Appendix Exhibit B.
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· "(TJhis initiative wil produce federal matching funds (a return of our
tax dollars) and leave settlement money to be spent for other
programs." Id. (Emphasis added.)

· fWJe have the funds available without raiszng taxes to do what
Arizona voters have already demanded." Id. at 164 (comment of
Marion Levett) (emphasis in original).

Surprisingly, the proponents of Proposition 204 distributed campaign

literature that avowed Proposition 204:

· would be "fully funded by Arizona's share of the Tobacco
Settlement"

· would leave "plenty of Tobacco Settlement funds for other healthcare
programs in the future"

· would be an "economically painless choice for Arizona"

· would "use(J no state tax money" and "not raise taxes"

See Healthy Arizona Initiative 2 campaign materials, attached as Appendix Exhibit

C.31 These proponents even went so far as to assure voters that "taxes wil not

need to be raised to cover the program" and "not only does Prop. 204 not 'break

the bank' as some have said, but leaves money for other healthcare programs." Id.

It is unwarranted to conclude from the ballot language, the voter publicity

pamphlet or the proponents' own campaign literature that the voters intended to

31 According to the A.R.S. § 16-912.01 disclaimer at the bottom of 

the campaign
materials, Petitioner Eve Shapiro served as the Healthy Arizona Initiative 2
campaign chair, and El Rio Santa Cruz Neighborhood Health Center (an affiliate
of Petitioner El Rio Community Health Center) was a major funding source for the
campaign.
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impose a far-reaching and undisclosed budgetary impact as now advocated by

Petitioners. To support their argument, Petitioners cite a handful of statements by

opponents of the initiative who expressed concern that someday Proposition 204

may become a costly burden. Petitioners curiously argue that the voters must have

understood that Proposition 204 would become a costly burden to the State

because "the proponents of the initiative did not challenge" these statements. Pet.

at 23. However, as established above, the proponents own campaign literature

expressed their position that not only would the costs of Proposition 204 be

covered entirely by the Tobacco Funds, but that there would be plenty of money

leftover for other healthcare programs. See Appendix Exhibit B. This is a far cry

from warning the public of the mandatory, inflexible liability the Petitioners now

assert. Absent any affirmative argument from the proponents, including textual

support, that the initiative would bind the State to fund Proposition 204 whatever

the consequences, there is no basis to ascribe such intent to the voters and the

Petitioners' efforts to do so should be rejected.

CONCLUSION

The changes the Governor and Director have proposed to the AHCCCS

program, pursuant to the direction of and appropriations allocated by the

Legislature, are reasonable and unquestionably necessary considering the fiscal

crisis that no one predicted when Proposition 204 was passed in 2000. Although
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Petitioners understandably prefer coverage for the Proposition 204 Expansion

Population be funded in its entirety, the Arizona Legislature, within its sole

discretion and authority, determined that there were not "available funds"

sufficient to cover the entire eligible population and other programs and issues.

For the reasons stated above, this Court should decline Petitioners' invitation

to encroach upon the plenary power of the Arizona Legislature and second-guess

the difficult budgetary decisions it has had to make. Consequently, this Court

should deny special action jurisdiction or accept jurisdiction and deny the relief

requested.
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recmmenations of dic Joint Committee on Stiuuiory Fu'iiing Formulas which sat in the summer
and wtum!l of 1993. Ir also incorporates minor changes and certain amendments which were

inrpraed into the bill during ine Second Session of 

the 41st Legislature.
,'.:

Among the factors dnving this bil is ihe concern that in the absence of legislation certain
ambiguities rèmn in the law between the appropnations auihonty of any silting legislature and
stwr funding formulas which have been placed in statute' by previous legislatures, Without lhe
uigu tiiaíon on statutory emitlen.ts provided by this bil an inherent conflict remains in
th law whcl invites litigaiion an th potential for judicial preemption of 

the authority of any sittinglegislature. . . ". .
. .

.
In response to fhese concerns the bil ati~~Pt5to"~Jiminate ambiguity in the law by clearl,

asing the th pnma of the appropnaiíons process over statutory funding formulas thus assurin

a sitting legislature maximum flexibility in allocating financial resources to various programs in th
conrext of revenue consrraims which confront'a sitting legislature in any given fiscal year.
Funhee, the bil attempts to establish (ha funding fonnulas are for rhe most part a guideline and
a tool to assísi legislative aUocatíon oflímírecffinancial resources, rather than a maridate impósed in
law by a previous legislature which rigidly binds each successive legislature into perpetuity.

..:. :-r.\:.'"
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Provision¡: ,......

i - Prhiit as a general provision of law construal of an statute to impose a duty on offcers,

agen or employ of the ste to die a resnsilty whch would require expenditure
orste moes in ~ ofexpen. auihonzbyappropriion for the specific purpose.(1.254) . . .

2. Prohiòits as a gcneral provision of law coiiruaJ of a statute to create any right in a person
or grOup which would require expenditure of state monies in excess of expenditures
autlwii byappropnatian for the speific purpose. (I~2S4), '

" . , ' ' , · ' ,',:' '..'f:,:.,;:,:;,,~,;_,:,r,'~:~ i ';
Reuires the responsible offcial for each' budget l.nit"tocmonitó(inonthly report of the

De of Adnlnron to asre tha projecedexpenditlires of the budget unit do norQc th amts appropiied or authonz by seiiòrl3S~ i 73 fot'that purpose Requires
. , th responsible offcial to explain the ca Ofa~jeced deficienge:t within terlJiJlYs, to:-m--.cu-'-.------..'lh.Gòëir~tñPfeîldëñrõn~ente; the Sp ~:ort~elloïise of 

Representatives and
~ ",' , th Cb of th Joint Legislative Budget comnìiièdàhd toêOmmitto a progress report

íflh proeced deficien chges substtialy_ Ifrea~ëd by the'ábove recipients, requires
the responsible offcial to develop a phin to assûre'rerution 'of the deficiency without

supplementa appropriation and toexplaín the policy and pró~matic implications of 

thepla. OS-DI )glfl~!ú~):!.~,:.:

, 4. Specifically applies the prohibitions imposed by provisionS # J and #2 to the following

functions, departments and program in relevant stauJtes:~;.

AGENCY (SECTION NUER) "i~;J~!:itl~:'

3.

.',, .

AHCCCS
" ' .'

'c":.' . ;"

Health Care (36-2903)
Long Term Care (36-2932)

'. ':.:

Commnity College Districts
Operating Stare Aid (lS-1466)'

.., ,....'.

. Economic Security - Department or ' , '. ", ,., : :,,' "", .
Child Support Enforcement (46406)'\ 

,'X..;(,:ChiJdrcns' Comprehensive Medical & Dêina! Care (8.5 12)
FO$ter Carc (46-134) '.-. ,;
General Assistance (46-23 I)
Supplementnl payments (46.252)

Aid to Families with Dependent Children (46-291) ,

-OVER-
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Educaion - Genera _ _~.._~:_:~__.. ___.
Equaiztion Asistance (i 5-91 i) _.' '. . .
Additiona State Aid to Schof District eHomeowners' Rebate") (i 5-972)

;. .~ . ..".." :.", '". :Education (K-12) - State Board . . 

"i::::. '.' :;.~,:'
Apportionrien of State Aid (15-973):'"
Career Laders (15-918)" :': i. ",::. ''-
Permnent Educaiion Voucher Fund'.

Eduaion (1-12). Supentendent otPublie Instruction
SpcdaJ educai.ion vouchers (15..1202) "; .-;
Certificates ofEducationa Convenience 

(lS-S2S)

He3th Serces - Deparment ot_~.::

ChíJdre05' Rehabilitative Serces (36-26 J)
MenraJ Heaih Services (36-502)

.,--._._....~~ consCferation õfhe pay equity"study'require by section IS-133 I, AR~~.fQL.

deop.øfihe budget-(orceified pennel of ASDB perssive rather than mandatory

for JLC.
. : t; :

.

6. Determines operaiing state aid for community colleges by applying the growth factor and
FTSE growt to the pnor year appropnation. but subjects the aid to appropriation.. .

7, Subjects equalization aid funding formuras for community colleges to appropriation,(15-1468) ..: ..... _,_ ,_
:"'J;:/J'': ',. '...8. Deples Aid to Famíles with Detendent Children from annual adjustments 10 the federal

pier level (FL) and freezes AFOe at nol less than thirt..six percent of 

the 1992 federalpoveny leveL. Effeçtivc retroactively to July I, 1991. (46-20-7.01)

9. Mak adjustmems in tIie K-12 base level subject to growth rates prescribed by law, subject
to appropriion an eliminates the GO? deflator as the inflationar growth component of K~
12 funding formulas including CORL and CtRI. (15.90115-961 and 15-962)

10, Prohibits construal of this act to a/fect, limit or expand in any manner any existing or

estlished COurt decisíonJ or cas law.

AmeodmeOfs Adopted by CQmmÎrtec of ihe Whol, .

i. . Reestablishes the equalization aid funding formula for comrrunity coIJeges.

~ .-.

.OVER-
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Amments Adopted by the Hause Qf Repreentatives

1. Maes technica conformng chages to. Laws 1994, 9t Speial Session, Chapter 1 and to
. Laws 1995. Chapter 1.

2. R.es th th Capita Le ReLimit (CLRL) (1 S~962), the Capital Outlay Revenue

Lit (CORL) (15-961) for K-12 funding be adjusted by th growt rate prescribed by law
for the base level. subject to appropriati.on. (Secion 15-901, subseion B. paragraph 2,
ti.bd":.:OD (b). ..... -'.,. . ".... 1"~ "',~/f:':" ,_

: . .'. '.' ..., .~:':: .:!:';

3.

4.

. 5.

6.

. '. .;..... ':..' :.
Updes the K.12 bas level to $1,458.47 for FY .1994..1995.

"

Reli the formla for adjumeofprior yea operting state aid for the community

coDeges (l 5- l 466) by full time equivalent student ~nrollment and the K- i 2 growth factor.

~ta.ljshes the formulas for capital outlay funding fonnuJas for initial capital outlay
(J 5-1463) an for annaal per capita outlay (l S.. i 464) for the community colleges.

~---:~-~_.~--_._---_._----_.- _._. "'-.-... - ._.... ,._--._------_._~..- ....
Rc~ ~~ ~o~~-~ I~~Ìaûre;to .ailO,~.ti_f\.ridil1g for growth inJhe"fuU-time

'''êaviJert student count prior to or in combination with 
funding of the growth rate. . )

7. El (f si momh resden requirem as a.preruisite for CRS eligibility. (36-26 i)

8. R. the provision wlúc:h ties the inpatient hospital per diem component of AHCCCS to

tfi health cire b'!e~ s~er:ited hy D::.~ P.c:;ourC~3, fnc. (36-2903.01)

'. :';. ~ '7' .

9. StrikCl laguage authorizíng commttees, in conjuncton with budgetary hearings, to

remmen continution, modification or climination offunding formulas for programs which
are subject to program authorization review. .

10. Prohibits construal of this act to ate.Ct, Iímitör"expand in any manner any existing or

esiabljihed court decisions or case law.

i i. Stnke-s the delayed effecrive d2te of June 30, 1996 and the retroactive date of July l i 1991

for all seions in the Senate engrosse bil except the retroactivity for section 46-207.0 i
wlúch locks MOe at 36 per cent of 1992 FPL.

II,
Smate l\ÇÚii

House ACliQl'

APPROP
3rdRead

2113/95
2113/95

DPA '8.12
DPA 18-12

APPROP
3rd Read

3/28/95
. 4/6/95

OPA 9-6-1-)
OPA 31-28-1

Goveror Signed 4/19/95-
Chapter 196

Prepared by S~naie Staft
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2000 Ballot Propositions Proposition 204

PROPOSITION 204
OFFICIAL TITLE

AN INITIATIVE MEASURE
REPEALING SECTION 36-2901.01, ARIZONA REVISED STATUTES; AMENDING TITLE 36, CHAPTER 29, ARTICLE 1, ARIZONA REVISED
STATUTES, BY ADDING A NEW SECTION 36-2901.01 AND SECTION 36-2901.02; RELATING TO THE ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM.

TEXT OF PROPOSED AMENDMENT
Be it enacted by the People of the State of Arizona:
Section 1. Repeal
Section 36-2901.01, Arizona Revised Statutes, is repealed.

Sec. 2. Title 36, chapter 29, article 1, Arizona Revised Statutes,
is amended by adding a new section 36-2901.01, to read:

36-2901.01. Additional definition of eligibiliy for the Arizona
health care cost containment system' enforcement; private right of
action

A. FOR THE PURPOSES OF SECTION 36-2901, "ELIGIBLE
PERSON" INCLUDES ANY PERSON WHO HAS AN INCOME
LEVEL THAT, AT A MINIMUM, IS BETWEEN ZERO AND ONE HUN-
DRED PER CENT OF THE FEDERAL POVERTY GUIDELINES AS
PUBLISHED ANNUALLY BY THE UNITED STATES DEPARTMENT
OF HEATH AND HUMAN SERVICES AND BASED ON THE
RESOURCE LIMITS THAT ARE DEFINED BY THE DIRECTOR OF
THE ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION AND THAT ARE NOT LESS THAN THE
RESOURCE LIMITS IN EFFECT ON NOVEMBER 5, 1996, AND
ALSO BASED ON OTHER ELIGIBILITY REQUIREMENTS OF FED-
ERAL LAW OR THE HEALTH CARE FINANCING ADMINISTRA-
TION PURSUANT TO SECTION 1115 OF THE SOCIAL SECURITY
ACT. THE PEOPLE ACTING THROUGH INITIATIVE, OR THE LEG-
ISLATURE BY A SIMPLE MAJORITY VOTE, MAY CHANGE THE
ELIGIBILITY THRESHOLD TO A PERCENTAGE OF THE FEDERAL
POVERTY GUIDELINES THAT IS EVEN MORE INCLUSIVE. NEI-
THER THE EXECUTIVE DEPARTMENT NOR THE LEGISLATURE
MAY ESTABLISH A CAP ON THE NUMBER OF ELIGIBLE PER-
SONS WHO MAY ENROLL IN THE SYSTEM.

B. TO ENSURE THAT SUFFICENT MONIES ARE AVAILABLE
TO PROVIDE BENEFITS TO ALL PERSONS WHO ARE ELIGIBLE
PURSUANT TO THIS SECTION, FUNDING SHALL COME FROM
THE ARIZONA TOBACCO LITIGATION SETTLEMENT FUND
ESTABLISHED BY SECTION 36-2901.02 AND SHALL BE SUPPLE-
MENTED, AS NECESSARY, BY ANY OTHER AVAILABLE
SOURCES INCLUDING LEGISLATIVE APPROPRIATIONS AND
FEDERAL MONIES.

C. AN ELIGIBLE PERSON OR A PROSPECTIVE ELIGIBLE
PERSON MAY BRING AN ACTION IN THE SUPERIOR COURT
AGAINST THE DIRECTOR OF THE HEALTH CARE COST CON-
TAINMENT SYSTEM ADMINSTRATION AND THIS STATE TO
ENFORCE THIS SECTION AND SECTION 36-2901.02. THE
COURT HAS JURISDICTION TO ENFORCE THIS SECTION AND
SECTION 36-2901.02 AND ANY RULE ADOPTED PURSUANT TO
THESE SECTIONS AND MAY APPLY APPROPRIATE CIVIl: SANC-
TIONS AND EQUITABLE REMEDIES.
Sec. 3. Title 36, chapter 29, article 1, Arizona Revised Statutes, is
amended by adding section 36-2901.02, to read:

36-2901.02 Arizona tobacco litigation settlement fund' nonlaps-
i!

A. THE ARIZONA TOBACCO LITIGATION SETTLEMENT
FUND IS ESTABLISHED CONSISTING OF ALL MONIES THAT
THIS STATE RECEIVES PURSUANT TO THE TOBACCO LITIGA-
TION MASTER SETTLEMENT AGREEMENT ENTERED INTO ON
NOVEMBER 23, 1998 AND INTEREST EARNED ON THESE MON-
IES. THE DIRECTOR OF THE ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM ADMINISTRATION SHALL ADMINISTER
THE FUND. THE STATE TREASURER SHALL INVEST MONIES IN

THE FUND PURSUANT TO SECTION 35-313 AND SHALL CREDIT
MONIES EARNED FROM THESE INVESTMENTS TO THE FUND.

B. THE DIRECTOR SHALL USE FUND MONIES AS FOL-
LOWS AND IN THE FOLLOWING ORDER:

1. WITHDRAW AN AMOUNT NECESSARY IN EACH FIS-
CAL YEAR TO FULLY IMPLEMENT AND FULLY FUND THE
PROGRAMS AND SERVICES REQUIRED AS A RESULT OF
THE EXPANDED DEFINITION OF AN ELIGIBLE PERSON
PURSUANT TO SECTION 36-2901.01.

2. WITHDRAW AN AMOUNT NECESSARY IN EACH FIS-
CAL YEAR TO FULLY IMPLEMENT AND FULLY FUND EACH
OF THE PROGRAMS LISTED IN SECTION 5-522, SUBSEC-
TION E, AS AMENDED PURSUANT TO THE INITIATIVE MEA-
SURE APPROVED BY THE VOTERS ON NOVEMBER 5,
1996, AT FUNDING LEVELS THAT WHEN ANNUALLY
ADJUSTED FOR INFLATION, AS PROVIDED IN SAID INITIA-
TIVE, ARE EQUAL TO OR GREATER THAN THOSE PRO-
VIDED FOR IN THAT ELECTION. THE JOINT LEGISLATIVE
BUDGET COMMITTEE SHALL COMPUTE THESE
ADJUSTED LEVELS AND PROVIDE THIS INFORMATION TO
THE DIRECTOR OF THE ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM ADMINISTRATION. THE DIREC-
TOR SHALL TRANSFER THESE MONIES TO THE AGEN-
CIES RESPONSIBLE FOR ADMINISTERING EACH OF THE
PROGRAMS. THE LEGISLATURE MAY MODIFY THE FUND-
ING PROVIDED PURSUANT TO THIS SUBSECTION BY SIM-
PLE MAJORITY VOTE NOT LESS THAN TEN YEARS AFTER
THE EFFECTIVE DATE OF THIS SECTION.
C. THE DIRECTOR MAY USE ANY REMAINING FUND MON-

IES TO FUND EXPANDED COVERAGE IN THE ARIZONA HEALTH
CARE COST CONTAINMENT SYSTEM INCLUDING THE PRE-
MIUM SHARING PROGRAM AND AS APPROVED BY THE VOT-
ERS OR BY THE LEGISLATURE BY SIMPLE MAJORITY VOTE.

D. THE LEGISLATURE MAY APPROPRIATE ANY MONIES
THAT REMAIN IN THE FUND AFTER THE PROGRAMS PRE-
SCRIBED IN SUBSECTION B, PARAGRAPHS 1 AND 2 OF THIS
SECTION ARE FULLY FUNDED AND IMPLEMENTED ONLY FOR
PROGRAMS THAT BENEFIT THE HEALTH OF THE RESIDENTS
OF THIS STATE.

E. MONIES IN THE FUND:
1. SHALL BE USED TO SUPPLEMENT AND NOT SUP-

PLANT EXISTING AND FUTURE APPROPRIATIONS TO THE
ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION FOR EXISTING AND FUTURE PRO-
GRAMS.

2. DO NOT REVERT TO THE STATE GENERAL FUND.
3. ARE EXEMPT FROM THE PROVISIONS OF SECTION

35-190 RELATING TO LAPSING OF APPROPRIATIONS.
4. ARE CONTINUOUSLY APPROPRIATED.

Sec. 4. Arizona tobacco litigation settlement fund' conflcting provi-
sions' consistent provisions of measure

A. Section 3 of this measure, relating to the Arizona tobacco liti-
gation settlement fund, supersedes any tobacco litigation settlement
fund previously established by the legislature.

B. Any provision of this measure that is not contrary to the provi-
sions of a separate initiative that receives a higher total vote in the
election cycle is valid.

Spellng, grammar, and punctuation were reproduced as submitted in the "for" and "against" arguments.
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ANALYSIS BY LEGISLATIVE COUNCIL
In 190, tr atan gi á 46 stes, irdudrr Poza cg to see a la. th ha filed cgns tr iTu- ci

td: ¡: P6 a ret, tr td: ~ m. P3 ea á 1h stes a ¡:ai á tr eslTEd $2 billiai seer
ea ~ ov tr ne 25 ye Po:zs sh is esirrEd to tat a:rray $3.2 billai F's er suec to an a:us
fer infatai ir seer also irdud a pusiai to re pa if tr vdUT ci dgaes scd in tr UitEd 3aes falls. ir see-
in agee i EO t allON ea stetodeemne h:it wll sp its shátr seer

Aqtiai 20 VId reqre Po to de all ci tr rr it re\Æ ov tr ne 25 ye frantr td: litgciai seer
in tr "Po:z Td: Liigaai sear fL." M: in tr fL VId te us to in: tr ru á pee \I er aigble fer
cx in tr Po I-th Cae Cc ea1T Syem (PH), Ildi is tr ste's heth ce syem fer tt- ¡:. Qiy,
th er rr aigbilit caeges th deemne if a pe ca re heth ce ur PH, irducrr Ol th rere th a
re¡:ens ne ira rd exoa a:rrely 34% á tr fed ¡x leI. If Aqai 20 ¡:, pee \I €E Lp to 1CD%ci
tr fed ¡x leI wll a.ify to re heth ce in AI FLur la;slctLres a:d di tr eligbilit rere to
a1lcw m: pee to a.if to re heth cae ur PH b. tt- LeslctLre aU tr PH adristai a:d rd re: er
lini tr ru á p: \I VId te åje to erl in AI

/ì exce rres in tr Po:z td: litgciai seer fL VId also te us to ene th ¡: th \/ p-a.y
esist bytr ¡: á a p'qxsitai in tr199 gi eledai VId tefuly i~erEd at furr lE's th, \i cqusEd ea
~ fer irtatai, VId te ct lea eq to tlu pudE fer in th eledai as fdlOl

1. Fiv nilliai i:lcr fer tr Hahy Pclies pr Ildi pude S€æs to ¡: dild cb aU neec aU to ¡:e dild
Vilre aU pq deq:.

2 Fo nillai i:lcr fer tr Po I-th Eiai Syem to pude scasi: to rrca stu: \I agæ to pciæ in
crEE á tr ste th er a.y Lr by he cae ¡:escrs.

3. Tlæ nilliai i:lcr fer pcya 16 to ¡:e.tee peg lE cy.
4. TV\ nillai i:lcr fer dse cx redi
5. TV\ nillai i:lcr fer i- Sl a ¡:cgth arr to re tr indi: á Icwbirl \lgi tàes aU dilcl dse aU

to ede failies ai tr irrcr á gc ruai aU ¡:ve heth ce fer thr dilcl
6. Oi nilliai d:lcr fer tr \i, Irtais aU Qildr Rx ¡:eg
lh tt- 199 pqtiai all á th P cy a i 6 ra ha to rey ai dislWicn fr loter re. 1-, lIs hæ ¡: to te

ai insden sa á fLrr fer th ¡:
Proposition 204 Fiscal Impact Summary

Aqtiai 20 alloces rres rewd fr td: o:es as ¡: ci a 18V ætler. ir ste is exed to reæve
I: $9 nillai aU $100 nilliai anlytlT 2C. ~ 20, tr ste is exed to ra rewd $32 billai in tat td: se-
tler re. Aqai 20 VId us th rres to ex eligbilit fer tr Po I-th ea Cc CarT Syem (#-
a:), Ildi is tr ste's heth ce syem fer tt- ¡:.

A sa balot ¡:ai Hahy Qilcrai i- Pclies (Aqtiai 2(), also fully sp tt- td: seer If Ix iria-
ti\Æ pa, aU I-thy Qildr Hath Pclies re\Æ m: \ies th lIs iriatve lIs iriatve w:d stll !p into efec 1-, tr
enre pqecEd ste a. á tr ¡:cgVld ne to te ¡:d fr its gi er c: re

Spellng, grammar, and punctuation were reproduced as submitted in the "for" and "against" arguments.
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ARGUMENTS "FOR" PROPOSITION 204
Heth Ai 2 ha te sied lN tr fdlCMrg Er \i er o: at tr he cr lll-brg d all tr \irgp:
Rrr O: I\ca Seel Pnzi R. Heth Jlctai Pnzi Eoca O:l; Pnzi O:ilai fa- H. Seæs Pn-

zi Jlalai d Cc Ha Grer; Pnzi A1a3 Fticy Alliai; Pnzi Otiz Pdiai; A:s: O:l ai Irden Ha Ce
B3aa Heth O:l d S: Pn Oild cr Faly Rs O:lrren Tribe Caty InfOTai cr ~er;
O: ca d Pn B Ro Caty Heth Ceer Fa i' Irden Tribe; Gla Rve Irden O: Nô, Tt. Q-
ter N3a- Jlalai d Seal V\ - Ai Oier N3a- Ogai fa- W:, Aizi Oier Rrr O: R=abc
Seet Ch W: Uited in Pn cn (Cc 0i Atfa-tr Dx; O: Pap d fu Ai:zft-DOCel.O:I dSctaPn ft-DOSteEx\. Eb Aifa-Q.itHaCa, Ire; ArcaJl
dalai d Ui VI Ai Qaer Ge Pa d Pn fu Pnzi A1a3 Faai; Uied O: Heth Ce
ter Oirica Pda-e; ~e i=1 Maca Grer SJ Caty Heth Grer, Yli Ea Valey A:diai Cal; A Ra: Caled
H: FhX; l\n Pa J- Grer; fu Aizi Grer,Lns Se Ast; Tt. Irteiath H1\HAla3 I\ Oisis
1\, ire, AmX; RaT Pa ei iU ic d fu Pn:z W: in I' ~ (\I\; Yav AB Irden Tribe.

Uied vv ca cr wll cre a strc hetter Pnzi.

The Healthy Arizona Coalition, Dr. Eve Shapiro M.D., Chair, Healthy Dr. Reuben Merideth, Treasurer, Healthy Arizona Initiative 2, Tucson
Arizona Initiative 2, Tucson
Paid for by Healthy Arizona Initiative Committee

Th Rrr O: Maca Seet II a st sier d tr Heth Aizi lritialiv th ¡: lN en CMnirg lTai d
vder fOJ ye ag. lh rre II I' ened lN OJ Laslaie. Th I- Pnze i ritiat 2 agn cl OJ ful su.
V\ iepes It rr th 1,1CO ¡:dcr in Rrr O:. OJ rr se firshc tr efec d ¡:en la: d a: to heth ce
Th d us in ar da b i ers se ¡:ers \i ha V'ted mil ilne be rre se, so tra trea is rr a:y cr
les efed\.. Paen er se daly in cu ofce \i fag re ENLaliens cr tr be d la: d a: to heth
iri. OJ ste ha er d tr ¡:es re d prdirg its \irg dtiæn wth l:c heth ca. I- Pnze lriat 2 po
vide fa- tr silles a- m: ealy adrister a: to tts ¡:ai a- tr my er in Wich the IIrg ¡: er tr pirr be
fidaies.

Eve Shapiro, MD, Past President, Pima County Medical Society, Tucson
Paid for by Pima County Medical Society Joseph S. Whaley, MD, PCMS Secretary Treasurer, Tucson

Iilcrg.Jy, Aizi ha er d tr be Maccd ¡:cg (AJ) ye a:ed lN aT ste. In fa, it ha ro te a:ed lN &N
enee ot stes. B. tts ¡: rens f1a. in er iii 'I if sa lea cu llfere rdes tN targ a jcb th ¡: rr
thaittrd dthe Fe R: Le, ($1.67 pE h:), th pe m. gvt.lis' heth iri.

In 1~, 72/od yafeilONdtæn \ied to d' th e1igölit 1EN to 1CD%d tr Fe R: Le. BJ as us in tlis ste in
re ye, cu C? cr Laslalu- - lx ch to igue ya cr rr exes insai in t1s lTer cr did alutely rdrgto iller tr d'.

lls lrialve is ro arr at &:virg a lot d OJ stal:e ¡:€l. R3, it ha my ai cqed - to iller tr dEsiai ya cr I
ha alre rr. Les rd fcr th IIrg ¡:e to g: l: ai llfcr a- to ha dildr in ad to kee thr heth insai.

Merlin K. DuVal, M.D., Phoenix

fi a n:t he ærer, B Ro Heh Grer ha te decàed to serg IONira faTlies fa- tr i: ttrt ye. It ~y
CX as ro suse th cu agai fuly si Heth Pnzi II. Fa 2E,ax Ai livrg in ¡: cr II heth ins-
ai, heth ca is a lux us sprgy, if ai ali. It is so be Ai lini l:c ti ca cx to so fEWlIrg falies

In OJ i-h ærer it is ai ev exer fa- cu ¡:dcr to aier paien \i ca't ctad en iii tes a visi to tr
spalist, a- a rrælai Alm: all paier \I to h:, fee a- dol thr faTlies, bJ Vlh tr O.en co d i-h ca it is irr
silje to pa fa- he ca cr fa- ya faTly's ne. HettN Ai II wll ¡:ovde tr IIrg ¡: cr thr faTlies a:ete heth ca
cx at ro co.

Fa the IIrg ¡:, tr tct seer rm be tr las q:llty to cbn l:c i-th ca cx th ha pu so elusve
in tr i: de. Ot th tirr Aize ha se a sittrg C? pr SL CD tr vder ha CMnirgy En
SL CD cr th ha EM a: tc taes to ex SL cx a. faTlies Iivirg in p:, cr uiri, er stll
llirg By SLrg HetN Aize II Ai \ier wll er tr 1I.

Utirrely, tr tct seer litigaai ft er ct heth ca cr &tal jusce. It is ro ct p: stries cr ¡:ilca
trs. V\ beiev in a ful rr d heth cr &tal jusce fa- tr IIrg ¡: as oIer in Heth Pnze II. FatIs re, B Ro
Heth Ceer ha pudE it fUl rm a- firEai su to Heth Pnze II cr as al Aizi \ier to cb tr se.

Robert Gomez, Executive Director, EI Rio Health Center, Tucson Arthur N. Martinez, M.D., Medical Director, EI Rio Health Center, Tucson
Paid for by EI Rio Santa Cruz Neighborhood Health Center Inc.

\keYE!
V\ En tr aìgnc Heth Pnzi lritialiv in 1~, cr tlis ai fdlCM tr se i: tr \ier ra alre a:. Th

my d' is tra i-ttN .A2 pude furg, in a v- th ke tr ¡:itidcr frai rrrg it t., tN direcly a:atrg fr
tr tct seer furd to AJ to pude heth iri fa- 10Jra \ler in Pnzi.

Wi cb r- ca? Be \I a- thr faTlies, ere tr cr rn cp to rs tts heth. W: dispaie1y hddI~, fultirr jd: th la: heth iri, cr ere rr cp to ha falies (irdi.rg lx er d tr cg splcren cr
dsced ¡:s) th pa: tr beONtr ¡x 1EN. VI ere rr cp to \I pa-trr, a- ha se jcb a- to ha srl,
sef-c tune tra ha ro heth pal
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lt II c: c:s d1CE re æ th tig- piaity fcr th td: lalt seer rT. ì1iey\e 1le: fa

ye to se th dc.
Voe YE ai Aq 20't

Augustine Grodson, Finance Coordinator, National Organization for Paula Bachman-Wiliams, Chapter Coordinator, National Organization
Women, Arizona Chapter, Tucson for Women, Arizona Chapter, Tucson
Paid for by National Organization for Women

i-tt Ai II is tte rr cxve of th tm iritiåi\. It pude ft drey II 1h ere I" to dti
i-tt Jlza II eie- heth i~ ~ fcr VIng p: falies, irdtdng chldr rre: cnes WI chldr sirge
a:ts a- th eldey. It is th my iritiåiv eiaing reh cee to sirge ai a- th eldey \/th gt chlchn Ft frtts iriat

gJ drely to pee fcr trr ti ce, ro to SL h:s. Tts iritiåiv is sie: l: rne ti crgrcr 1h cr ci. It's
si~e. It's far. lls iritictve irx ao to heth ce fcr tt ct Jl. Vete ye cr I- Jlza II.

Laura Clarkson, Co-Chair, Arizona AIDS Policy Alliance, Paradise Valley

I ge Lr Wt sx si~e rues:
Ra¡Pcr
Tell tte TrU
i-p Fèe Le R:e 1h 'i
Ke lb Ruse

lt ae tirr li pircpes LJ l: axcr, dErW, tea a- ¡: 1t th ste - bu igno by a majoñt of
our eleced lea wh hae reus to aut heth insura for all po Añnsl Rerr th fou yea ag over 72%
of Añ voter apve th Heth Añ initat th reLÎred the to do thisl B. insea of fdlcWng th IaN a- i~er-
ing or re or 1ea ig- us a- t" bÐælly dc rong to iii heth ce fcr a:s.

Pr ~ tire of heng to Ar 131l ra å cr ne th bc010f all th stes cr rr of heth a- Vll beng of its dti-
ze? I an ¡:a.a1y a. th VI t" sx of th raais 100 le.s ct fung fcr rr ti a- a1cx a- dr tre
Ea ye ten ct tt of pee VI re a- VI hep fcr rral heth cr si ct t" ro to gJ be tre t"
ro heth i~ a- th is ra ne er trrr atlå:e å ste fL axing æne-.

R9 a:lece: l: th Prca FSqjæl A5ctai a- ci ga ta deay st \I ti \i pee cat g=
b eab i e1: fcr rr heth ¡:er cr a1cx cr dr ct - chid ct, cbc viden h:es, sx ty ct airr, sea.
ilne, a- €I I El gE 'O rmTvisits 131 incea sigificay. In a:iai ~~ ¡:vi aU cter t" be st to deine

1\13 reh a- sú ct tre is i: of ti ce. i-tt Jlza 2 \/ll eie all pee VI ae å cr becw th
racr ¡: le. to a.ifyfcr heth iri Ol ct th te II to hep faTlies is l: enng heth ce fcr all a: a- chldr
Rea \de fcr i-tt Jlza 2.

Eric Schindler, Ph.D., Licensed Psychologist and Director of Clinical Services, La Frontera Center, Inc.
(A not for profi mental health and substance abuse treatment center), Tucson

"lte paatdcr in Arr O: sly su th HEhy Jlza 2 irialve 'I ae c:ng tts iriat rc 1h ci cr
peng pcr be it is th rr efecve W' to hep chlde a- trr falies. Cly, in Jlza, falies m. ea ur $500 to
a.ifyfcr heth bets. A1tt bert fcr chldr ere rr ge th fcr a:ts, it ta be c:e: th faTlies oIen do ro
se heth ce fcr trr chldr if 1h do ro t" ~ æ Vll. 'I ae c:ng to su¡: tts iritialve be VI beiev thc it is
th rr a:-eec W'to hep chlch a- faTlies. Ast l: th Mnsc Insute å AS iax III El id th rT fr th td:
seei shd be LJ fcr cr cr tw o:elve pcga 16 ra th rr srl pcga 16 VI ill is dfa. to rr
i-tt Jlza 2 dre: tte rr to cr si~e, dea g:- drrristng tte ga be th il1 a- uins. Td: seer
rT shd be LJ to pude tm ins ~ rxfcr or rr vurie cize.
Julie Cordova MD, President, Pima County Pediatric Society, Tucson Scott Radomsky, MD, Treasurer, Pima County Pediatric Society, Tucson
Paid for by Pima County Pediatric Society

Chch V\ lhe:s invve in hethbe peiz l:th de cr Se 5, 193ct a Tu: m:, thsdesu
i: of tw chlcT a- a dsae: ¡:. FO doo's olæs tL he aJ, sang he rrrilTlI jcb, Wich lef he faly Vll
becwth ¡:1e., I' st rrtOJJT toquiffcr AHheth:e. "TOJ JT" rr rrth $51a: aye. w:th
fift docr firily sa he, th CC ha s¡ tOJ fer.

Fa mrts latEr VI \i irlte: to jdn en irialve to th pee to rase e1igbilit le.s, rrng AH ti ins atlå:e
to all Jlzi livng in ¡:, indtdrg fcr th firs tirr, th: \/th jd: 'I sad ye. Pc at th 190 e1ecai th pee ct Ai sad
Yes to tte i-tt Ai Iritictve1, in ev cu a- VI en tistaic, resng 73% alrrcn

B. EM a1Erthpee sp ¡:itidcr ca fal tofdlcw1h Ol ye se scwtu iea iae. Tvi)€ IItOJ la-to
II to se th docr. o- th ttrd ye, VI tire of peang MEr fcu ye, sick by iracr a- deal, rEíui to th ¡:Is.

MraOJy, VI cxve a tN to tts d:nce dea¡ a re iritiativ Wich VId di rong th pee a: in 190,
VId re dispac ethe pL cr cre a ra ct reO'. i-tt Jlzi2 o:s tte td: ICM 93ler, dL to trng Aiza
$3 billcr o. 25 ye. \Nth a ICM aI heth fc th ix ¡:d fcr l: Jlza, \i a:d be rr jus a- aiate?

Srm tha yu m:, VI've se 9) rr ot: yc cxes, fdks neng rer€l, stcK l: ii heth deed fira
dally, VIting to se th docr_

Sa N: to eres deay a- aæen puse.
Voe fcr 20.

Vera Lander, Chair, Leader Enrichment, Church Peg Lucius, President, Tucson Chapter, Beverly S. Wolfard, Executive Committee, Phoenix
Women United, Tucson Church Women United, Tucson Chapter, Church Women United, Phoenix
Paid for by Church Women United in Tucson
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lh Ai O:iten fc H. Seæs irdUÒ ov 2( re cn h. seæ agzcai in OJ rrp. \I ¡:d-
¡:e: in th aigrE ga á dtiz, h. se cn relh ca pdesais, cn cx llch decp th l-l¥ Mza lri-
tiài in 199 (Aq 2)). I- Ca fa- th IIrg ¡: ii en iem 'J tirr ta a:. \I sa OJ i- 'J g;rg sigi
cn e:rg \der ret in a riy 3 to 1 ITn in fa á i- Ai D3e \der ~, th irial ii no irrered
lh ¡:er it pa- to a:es stll pest

Mza is tie: Wth TE* fa- th gees ri á uirE dtiæn. Tcd, \J li a uiqu a:tyto rre a dier in th
live á th dti i- Ai 2 cxes th Td: Ligcen Seler rr en th ~a- relh iss in Mza th la:
á relh iri fc O'er á OJ ¡:e. Bý rasirg th IEM á eig!:lity á AH to 100/0 á th fed po lev, riy
irE pe rm g: to th ci VI relh ¡:er ben. Tr ch no li to \I uil thr cxtien I: ai €I i El ge Of. O:
er wll irdud dde a:ts, sirge pe, an falies, ai 'J irn fals beOlth dfda po line In a:tien, a ga á
relh i:e.en, rutien, cn relh e:en peg a i s wll re\i rn ex ftrg

I-lh Arza 2 is a fcx sirre iriial\i llch eres IOI irn Mza to re rrca ca usrg th are exstrg
relh ca syem Pn nues lef fr th T d: Ligaen Seer afer irreren á i- Arza VId be avlale fa-
dh relh re. \I beie- tt it res th m: e1EC\i us á th re cn VId rr th g-æies dierei fa- th
IIlterg á th ¡:e á Mzi

Suzy Bourque, Co-President, Arizona Coalition for Human Services, Ann W. Nichols, Co-President, Arizona Coalition for Human Services,Tucson Tucson
Paid for by Arizona Coalition for Human Services

"l-lh Arza 2 is th aiy iritiài en th telol tt hai: sd\i th ~a- relh ¡:em in th ste - irae relh iri
fa- its dti i- Mza is th aiy iriial\i 1h sigicay ilT t1s ¡:em l: insrg a lag ru á a.ly uirE
¡:e (CN 100,OX esrred ct a rrrg 1EM (ur 100/0 á th Fe R: Le) cn cxrg l: ctldr cn a:ts wlh
ro ctlde ur 18 (vs. lirrtirg ac CO to ¡:ei á ins ctldr). It aro a: six tmc reth e:01 rutien cn P'
veen peg a i s1h VI ¡:a.y eie:l: th i.slat, tu Il a:ey fL It is th aiy relh iritictiv to a: fr a
g-a. á o: ciæn cn is exy\l ai irial\i shd be a dti e1at to a: a ¡:em iraey adl: e€de:g: u-atey, I-lh Ai 211 ~ i ec y l: th fcilUB á th ste to irrer I-lh Arza 1, ¡: CN-
IIrrrgy l:th ¡:e in 199, cn re thex sap-siaiWt rrfrth Td: Seler FLn cnth¡:ECen
á th 100 \ker R'ECen Pe 6:ly uiatey, legslcfy p-€de: cc esrres a: in th lar de!:rg th iria-
ti\i in th qjrien á th iriticts i:, ae tdaly inae cn rrslearg cn ae degi to rrslea cn cx \der To th
a:, lIs iriial\i wll ¡: fed rrdirg fi (a re á OJ ta ddlas) cnlea seer rr to te a: fa- dh i:
g-ar. It is tirr to re ''l \der li ~ei!" cn, cr agn, ¡: I-lh Arza 2 ìhs tirr th rr is decae: ai
æc it wll be cxtucrly ¡:€ded it cat te ig- l: ste gJ."

Andy Nichols, Tucson

The Healthy Arizona Coalition would like to respond to the legislative council analysis of Healthy Arizona 2.
i- Ai is a fiscly restle routien to a go.rg ¡:em á th urnse: ¡:alen in Mza. It ii iritialy i:
¡: l:thth3 G: Syrren asa cc sarg rr æc it wll erett- ste to drdc refed dd-
las en a 2:1 rrctrg tms.
Oh stes ins at 1OO/oáth fe po 1EM a- an VI farg un fisc a: Mz Wt its sk-
rorg ru á urns 1a a diff se á eac cx th3 th legslct-. cxl cnts in rrairg 40%
á al pe tades ae a ret á a relh ca oisis fa wth i~

\I fee th legslal\i cxl ~ a S3cu e1at in thr cry.s to cx th \der. 1l re to irrer t1s !:ll legslcfy
cn rott- ae trrg to 10 us agn l: wirg a !:as re in VI is si to be ai cq€div cry.s.

lts tirrto ge ¡:tlis pjitckrg It is tirrtojus chit. Voleye en l-hy Mza Iritial\i2
Dr. Eve Shapiro, Chair, Healthy Arizona Initiative 2, Tucson Dr. Reuben Merideth, Treasurer, Healthy Arizona Initiative 2, Tucson
Paid for by Healthy Arizona Initiative Committee

w- th ¡:e s¡ \J li th rigt to ex sarg to ta \J \de: fc t1s in 199, tu pjitidai dicilt fu it, sarg
ttfu yaál: suU9,'ïh is rorr." I/l, rott- is rr, cn thexcu Icdq:rettyfeee. Aiwlh pai
to sp tls wrdl shd lce a ri cn ge in line

w- faTlies ere sick th dalt g: to peg a i &- th g: to thr cia-. D:a's dfæ cee is th rigi rrdne, a- PJrg AH
relh il1 firs fer fuirg, rr gerg I: tv d Ars fed ddlas fer ea ste ddler, trpirg th FL, fa- VIle i:
gar ne ya.

\keYE.
Claudia Ellquist, Tucson

lh Arza Asalai á Q: l-h Ceer fuly su th l-l¥ Ai 2 lritiativ in its g: d rrrg al á Mza's
IIrg ¡: eigtle fa- relh il1 tITa. th ste.

lh Mza Asalen á Cc Ha Ceer ha as its are rrssen to i:aie an fadlitae th deq: a- ælive d
a:ere:, ctcre, Iig-it, eutuly efEC\i, actle pirr reth cee in tt- ste á Ar a. rr diries
se aixirrey 20%á tt- AH paalen in Arza \I aro se th Ovrrrg ~ai á tt- OJer IIrg ¡: rxa-
tienttwll befranthiroá AHto 1OO/oáthfed polev.

O:ty i-lh Ceer ¡:ei tt wll te eigtle fc AH if I-lh Mza 2 is irrere:, a.y aiy rec\i pirr
ce seæs fran OJ rr diries 1h c: ¡:ei re\i th Iig--qity pirr cee seæs, th li ro ax to ctad
a1e spaty a- irpier seæs th ae ¡:cxcaly ne R:sirg tt- AI eig!:lity lirr wll a IOI th ¡:iei to reth ful
s¡á seæs reto ke al rr áthrfaTly retl¥.
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Th 10Nri Vlrg p:e ct Pl cl tr q: to anru Vlrg and ti a: to rrca ce lr

c. t1s c:ty fa ya ap \i tr p:e, l: a 72% 1Tn, firs \Ie: fO' t1s initiatve VI ca coinu to igi the
will of th pee or th heth of ou wong po. Arzi m. ke tr puse - re ro IIfa. 'i uy a ye \Ie ai
N: 7, am ai tr i-th Pl 2 lnitictiv

AI Gugenberger, President, AACHC Board of Directors, Phoenix Linda Gorey, Secretary, AACHC Board of Directors, Phoenix
Paid for by Arizona Association of Community Health Centers, Inc.

P6 a ri pcdrg in Ai I aT ve a: aI tr pigt ct tr Vlrg ¡x i/ ckt ti tr iri. I siy
uy yo to \Ie ''YS' ai Rq:iatiai 20 tr i-th Arzi II Iniat to pude o: heth iri a: fO' al ct Ar-
zrs Vlrg ¡x.

U" Aqai 20 tr cr ct heth iri fa tr Vlrg ¡x \Mil be p3d l: tr td: cxes tt p: to Ar-
zi lh, we have the funds available without raising taxes to cb VI Aizi \ler ti are c:.

Axrg to tr M:sc instue, Pl shd i. it sh ct tr Td: Seer ai al ITO' hett pden lh
a: rr Aqai 20 beer fa the Vlrg ¡x th Aqai ::. Aqai:: rees tr "¡:ec" a:ca
(srl ar ct m:fO' Ids ctt:esw1h oovirg ai ctthe pder) th tr Sle L.slcttrtocwth trsle Td:
Tax m:sirc 100. In sh Rqtiai20 is beerth Rqtiai:: be it pude rre resece to m: p:e.

~tr\l, th sa Sle L.slcttrl/ rr uptr i. ct sle Td: Tax m: is tellirg yo th Vo cc't áfad Rq-
tiai 20 Th i-th Aizi II lnialve &ifeu rreaier, tr legslatst sad tr Td: Seer pude perct m:to
¡:cMde heth iri fa tr Vlrg ¡x.

Th sa tr is, o. Sle L.slat ca be tre: to ke tr puse ct re th the p:e rr to Vlrg ¡x Ai
ra feu ya ap. Le tr L.slcte knyo wll ro tdeie thr elats to tt tr wll ct tr p:e tt "sm en rrrrO's" en
aanst ):iticaly rre: cr esirres. I uy al Ai to \Ie YES ai Rqtiai 20, Th i-th Arzi II iniatve ai N:
be7,am.

Marion J. Levett, R.N., Casa Grande

Th Ge Fa ct Pl ~ tr i-th Aizi 2 Initiatve
Th voer aignaly ¡: tlis iniat in 199. Pl redes ai t1s seble rre wth o.rrrg €Ias en

wth gc ret al0J m: ct o. faTlies in po to ti a: to heth cee
Th ga be tr has en tr tJs ct re is exrg at ai a1anrg ree. Th vcer in 199 dE9y de i a is ate:

th tr p:e ct Aizi er rerg to the hett irrs VI ct hethe si Ar ~ ro rrste ai it, tr
devy title: He Oildr, Hehy Falies initiative is ro reac lh initial fts n. CM 1Tth i/ re it rr-
tr falies ct tr Vlrg ¡:.

~ a: He Pl 2 is p.e en sirre. It wll i. tr td: lalt m: to pude tr sece to falies i/ fal
tt the cr Oiy in Ai a \I sirg a faly ct 4 m. ~ ai $2 ai h: 0' les to a.ify fO' AJ lls
rr wll ex a: to al Aizr th ea les th tr fed po lev.

Vce YE ai At 20.

Michael Jay Green, Green Party Candidate,
U.S. Congress, District 5, Tucson
Chris Ford, Green Party Candidate, Legisla-
tive District 11, Senate, Tucson
John Scudder, Green Party Candidate, Leg-
islative District 25, House, Phoenix
Peter Hormel, Green Party Candidate, Pima
County Attorney, Tucson
Paid for by Green Party

William Crosby, Green Party Candidate, Legisla-
tive District 9, House, Tucson
Bill Moeller, Green Party Candidate, Legislative
District 11, House, Tucson
Susan K. Campbell, Green Party Candidate,
Pima County Superintendent of Schools, Tucson

Jack Strasburg, Green Party Candidate,
Legislative District 10, House, Tucson
Mary "Katie" Bolger, Green Party Candidate,
Legislative District 14, House, Tucson
Dave Croteau, Green Party Candidate,
Pima County Sheriff, Tucson

0: Ca ur 'Yes ai Aqai 20, tr i-th Pl lnitictive.
lls initiatve IId i: tc fu Wi th becr in Pl's ¡:ic heth syen Wlle Vo beiev t1s initictive is ai iri

rr aitra:rg rr, cale:"He Oilct, Hehy Falies," wa ur voer I/rrliketrttr ct be rr Wer
inn Widl to si, to, l: al rn, voe ye fO' Ixh If bd er a: ai a:idirg pusicr wll be reve in fa ct tr
rr wth tr rr voes. Th i. ct tr td: fu fO' heth ar wll be as

Aizi 0: Ca is a rcsa gu ct ov 3,CO Pl faTlies wth a ler Ii stay ct Vlrg fO' q:, dea cr seblesef-g
Miriam Neiman, Treasurer, Arizona Common Cause, Sun City Dennis Burke, Executive Offcer, Arizona Common Cause, Phoenix
Paid for by Arizona Common Cause
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ARGUMENTS "AGAINST" PROPOSITION 204
Rqtim 20 is re in th be inter eX Mzs dti cr \l1I rc pude th bets tt it darr Rq:x:atim 20 ta all ci

th m: Ai\I1I revefithtd:seer in thfucr s¡ it m repega 16, efed\Æytrpirg th PH poga
B¡ sprg 1CXloci th m:, tts prtim en tt the future cost increases asat \lth th vay ex P ega i 6

will have to be funded from other state revenue sources. Sinc it also ¡:ots ai fu pen reicr it en th tha pega 16 \l1i

rere a:tima furg P5 th td: seer an is exEr to flLde ta m a ru ci fa it sa a; en uin&UeX~~lirglith pega ff
Rqtim 20 also hc cn ve dslrg side efoo. Wt en iri in g.-¡Olde iri~, exestt a.eny pu iri to thr er0) \l1i se les eX a I' to 00 so. M: rr cT thr iri ~, carg a SLstal iri in infl Ai ìh II be eligtle fer i: l. th re ex PH peg a i 6 \l1I iri

fu th tda o: eX th re¡: th rerirg ev rr t. cX1a-
Rqtim 20 is re gx i:ilN. Aea jan rr cr \de "N:."

Carol Springer, Arizona State Treasurer, Prescott

TI er tv iritictiv m th b3lct deirg \lth Mzi's td: seer m:. If td ¡: th me \lth the m: \des wns
B: aten to sdve &r ci Mzs seas pter tx a da: Icx ct Rqtim 20 ~s tt it isnt VI it dalT to be

FR::i=CSlìCN20 CRlE t-~ FCJI~AA\I 3lVE TI I-n-CA FR
\ke i\ m Rqtim 20.
Rqtim 20 dalT it \l1i LS tc seler m: to pude tWth ca to cv beON the fed ¡: leJ. BU

w-T I- V\ ll TCß I' R1 a. IN 2f, ll TC I' \/T cx PL TI I- TJ
CA cx IN Fm11CN 20 AA ll PRZC TAXAYE \/LL EE LE i-N3ll BILL Th s¡ iss tell us th th
ste g: \l1i ha to a:y to V\rgm fer a V\\Æ to re th o:, tx th fed g. hc a1re sad th w:'t
a: a VI.

lHT LEVEARZCN FPCN3A TAX l~ali:l1Ca. INOl~ SECES UKE ED
11CN al PlC SA IF Fm11CN 20 PAS.

V\ Oi:ll lE LSll lR Jl i:11CN 20?
Rqtim 20 dalT it wll ft dilct's cr p.ic tWth ¡:. IN F,A IT \/LL RJ c: CN ii FR AA

FR TH FR FBVING ll FLN3 ll lR y I\. TI FR O\ Y FBVE FLN3 AF
I- TH o: HA EE FR03 FC PL ii BBCW ll FE ~ l. AF A FE YE
ll \/LL EE 1' aRLSAA Fm11CN 20 \/LL BE N:N31' ll,ô Bv ~SE

'v 1\ CNA TAXI~'v 1\ CN Bv~SE
'v 1\ CN Fm11CN 20.

Grant Woods, Former Arizona Attorney General, Phoenix
Paid for by Healthy Children, Healthy Families
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BALLOT FORMAT
2000 Ballot Propositions

PROPOSITION 204
PROPOSED BY INITIATIVE PETITION

OFFICIAL TITLE
REPEALING SECTION 36-2901.01, ARIZONA REVISED
STATUTES; AMENDING TITLE 35, CHAPTER 29, ARTICLE I,
ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION
36-2901.01 AND SECTION 36-2901.02; RELATING TO THE
ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM.

DESCRIPTIVE TITLE
FUNDS THE HEALTHY ARIZONA INITIATIVE PASSED IN 1996;
INCREASES ELIGIBILITY OF WORKING POOR AT FEDERAL
POVERTY LEVEL FOR HEALTH CARE COVERAGE THROUGH
AHCCCS (ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM); FUNDS HEALTH EDUCATION, NUTRITION AND
PREVENTION PROGRAMS; FUNDS PREMIUM SHARING AND
OTHER HEALTH CARE PROGRAMS WITH TOBACCO
LITIGATION SETTLEMENT MONIES.

PROPOSITION 204
A "yes" vote shall have the effect of providing YESD
funding for the 1996 Healthy Arizona Initiative,
increasing healthcare coverage eligibility for
Arizona's working poor at the federal poverty level
and funding previously authorized preventative
health education, nutrition and prevention programs
using the tobacco litigation settlement money.

A "no" vote shall have the effect of not requiring NOD
appropriation oftobacco settlement money to support
these programs.
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