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I. BACK.RO_ AaNDEFFECT

1. The parties entered into a Stipulation on Exit Crkeria and Disengagement

(hereafter, the Exit Stipulation), which was approved by the Court on February 12, 1996. On

March 10, 1998, the plaintiffs sent a notice to the Arizona Department of Health Services

(ADHS) under _J55alleging a pattern of noncompliance wirla _I0 and 41 of the Exit

Stipulation. A subsequent notice was submitted on July 29, 1998 alleg/ng a pattern of

noncompliance with _4, 5, 39, and 40 of the Exit Stipulation.

2. By correspondence dated March20, March 27, April 3, and April 10, 1998, the

Monitor, plaintiffs and ADHS a_eed in writing that independent experts, selected by and

operating under the direction of the Monitor, would conduct an independent review of the

sm.ms of ADHS' compliance with _10 and 4I (Appendix C, section 7) of the E:dt..Sdpulation.

3. The Independent Review was conducted'during May - June I998] The review

evaluated cornpliance with _.10 and 41 (AppendLxC)'ks wetl as ADHS' rules. A pretimlnary

report was issued on July 7, i998 and a final report Was subrnit_ed to the parties on August

10, J.998. In the report the reviewers summarized their findings concerning certain stren_as

and deficiencies in the community mental health system in Maricopa County for priority

clients.

4. In order to avoid litigation concerning ADHS' compliance with the Exit

Stipulation, the plaintiffs and ADHS have entered into this Supplemental A_ment. Neither

party, admits any fact or concedes any legal position in entering into this Supplemental

Agreement.



5. The plaintiffs and ADHS are fully aware of the provisions of the Exit

Stipulation. Notwithstanding _1 of the E;dt Stipulation, ADHS intends and agees to be bound

by the provisions of this Supplemental Ageement as an order of the Court. ADHS agees that

ali of the requirements and activities set forth in this Supplemental Agreement are

enforceable obligations that must be implemented to comply with the Judgment in this case.

However, at such time that the Court finds, pursuant to 'I50 of the Exit Stipulation, that ADHS

has complied with ali of the remaining provisions of the Exk Stipulation that apply to ADHS,

and issues an order declaring that ADHS is in compliance with the Exk Stipulation, then all

the obligations of th/s Agreement shall be deemed satisfied, regardless of whether all of its

provisions have been completed at that time.

6. Neither parry will use the 1998 IndeFendent Review report, or any of the dam

generated by that review, to seek further enforcement orders fi:om the Court.

II. PURPOSE

7: Tais Supplemental Agr_meht sets lo,fa specific sraikdardsand obligations for"

· implementing the'purposes and principles of the'Exit Stipulation. It is intended to

facilitate compliance with the Exit Stipulation and to clarify and describe in more detail

the actions necessar_ to satisfY the E,'dt Stipulation and Jud-grnent.. It is not intended'to

create new obligations which exceed the purpose and scope of the E:'dt Stipulation.

III. PR_'CIPLES

The following principles describe the goals of this Supplemental Ageement. ADHS'

obligations under this Supplemental Agreement are set forth in sections IV-VII.
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8. ADFIS must evaluate the unmet needs of c[assmembers and develop a specific

level of additional services to address these unmet and unfunded needs through new resources.

9. In order to effectively implement new services, ADHS must develop a

significantly enhanced provider capacity, particularly with respect to vocational, housing,

and substance abuse services. To accomplish this, ADHS must develop and implement strate_c

plans for each of these program areas.

10. ADHS must ensure that the new RI-tBAwill accept, support, and be obligatedto

implement the actions incorporated in.this Supplemental Ageement which relate to the RBHA.

11. The Office of the Monitor must conduct independent reviews of ADHS' efforts,

activities, and compliance under the E,'dt Stipulation and this Supplemental Ageement. The

Court retains its responsibility under prior orders to determine compliance with its

Judgment and Orders.

· . . · .

' IV. SERVICE DEVELOPMENT

12. Using ADHS' client data systern for aJ_tclassrnembers as well as a separfate,in-

depth review of the ·needs of a sample of classmembers, ADHS Will impIement'a client

assessment process to identify and quantify the needs of ctassmembers for mental health

services. The parries will discuss and a_ee upon this assessment process by January 1,

1999.

13. ADHS will retain the Human Services Research Imfiture (I-tSRD as a consultant

to assist the Department in determining the type. intensiry, and amount of serv{ces necessary

to meet the individual needs of classmembers, as set forth in the Exit Stipulation.

'' '· *' 4 ·
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14. By January 1, 1999, HSRI Mil propoa a methodolo_ to demrmine the number,

type, and intensity, of services and supports required to meet those needs. The parties will

agree upon a meffiodology by February 1, 1999.

15. By May 1, 1999, using the information generated from the client assessment

process and the methodology agreed upon by the parties, HSRI will create a service capacitT.

attachment for classmembers which identifies the level, intensity, amount, and cost of

additional services for ali ctassmembers necessary to meet the requirements of the Exit

Stipulation..

16. By June 1, 1999, the parties shall agree on a service capacity attachment,

which shall be filed with the Court and made a part of this Supplemental Agreement. In the

event that the parries cannot agree, the Monitor wilt recommend one to the Court, pursuant

to 421 of the Amended' Appoinanem Order of the Monitor (Appointment Order). Afrcr'a hearing, '

the Cofirt will approve·the ser,)ice capacity arr2chrnent. The attachment may be modified over

· ' · · t/me by the:agreement of'the parties and without the need for Court approval, based'upon new"

information about classmembers ne_.ds, new progi_am-models or service design, or other

17. .ADHS, with assistance from the will create three separate strateg/c
Rmta,

plans to address housing, vocational services, and the needs of ctassmembers for substance

abuse services by March 1, 1999. These strat,egic plans will describe the specific models,

actions, strategies, and timetables for developing appropriate services for classmembers

that are designed to result in compliance with the Exit Stipulation. The pians wilI identify

strategies for recruiting new providers or developing capacity within exbting providers to

.-------.__._
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deliver desired proeram models for substance abuse and vocational services. The three plans

will also specify the capacity of ADHS necessary to implement the strate_c plans, including

the number of quaiified professionals needed who are experienced in the planning and

development of vocational, housing, and substance abuse, and other behavioral health

services for persons with serious mental illness and who are knowledgeable of various

federal, state, and private programs relevant to meeting the needs of classmembers.

18. By April 1, 1999, the parties shall agree on the strategic plans identified

in the preceding paragraph, which shall be fried' with [he Court arid made pm of this

Supplemental Agreement. In the event that the parties cannot agree, the Monitor will

recommend smate_c plans to the Court, pursuant to _12lof the Amended AppointmentOrder of

the Monitor (Appointment Order). After a hearing, the Court will approve the strategic

plans. The plans may be modified over time by the agf_ment of the parties and without the

need'for Cou{x approval, bascxi upon new information' about clasSmembers' needs, new program

models or service 'desiDa;or other relevant dam.' ADHS will file agreed upon amendments to

%. ....

the plan with the Court.

" 19. ADHS has submitted a FY2000 serviceexpansion'mquestof $32,169,CL'0to the

Governor. ADHS will make its best effo rts to secure approval for this request, consisteri

with _[34of the Exit Stipulation,

20. ADHS hasalready submkredirsFY2001budgetrequestto the Governor, pta-srmnr

[o Arizona' two year budget process. ADHS will submitan amendment request to the Governor

for irs FY2001 budget and will submit a FY2002 budget request to the Governor [liar are

adequate, when aggregated with other e,'q.,ecred fun.ds, to fully implement the service capaciry

>' ' . : 6
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attachment and the housing, vocational and substance abuse strategic plans. To the extent

that such expected funds decrease or are nor realize, ADHS will submit a furore budget

request to replace such funds.

21. The service capacity attachment and the housing, vocational, and substance

abuse strategic plans shall be implemented by June 30, 2002, unless modified by the Court.

V. CLEN-ICAL TEA.MS gaN1) CASE _ 'IANAGEM3Z,NT

22. The RBHA has prepared a plan for the interim opemfi0n of clinical reams. The

interim plan will ensure that classmembers who are ar risk will be provided adequate and

appropriate clinical and case management services to protect their safety and to address the

immediate risk issues.

23. ADHS wffl ensure that the RBHA prepares and submits to k a long-term plan for

improving the clinical team process. 'ADHS will submit irs plan to the parries by 'Februau
.... .~'

I, 1999 that describes 'in detaiI specific improvements to the clinical team process,

including the structure; membership, functioning, roles, and respons'ibilkies of the

clinical teams. The plan'will fi.lsoinclude'pefformanck measures for clinical'teams which are

designed to measure and achieve compliance' with the Exit Stipulation.

'241. By March 1, 1999, the parr.ies shall a_ee on aFroal clinical team Plan which

'shall be filed with the Court and made a parr of this Supplemental A_eement. In the event

that the parties cannot agee, the Monitor Mll recommend one to.the Court pursuant to _21

of the Appointment Order. After a hearing, the Court will approve the clinical team plan.

The plan may be modified over time by the a_ment of r.he parties and without the need for

Court approval, based upon new irfformarionaL,ourclassmernbers' needs, new pmm_-nmodeIs or

7 ..
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service desig-n, or other relevant data. ADHS will file a_eed upon amendments to the plan

with the Court.

25. ADHS will ensure that the RHBA develops functional clinical teams with

enhanced clinical leadership. ADHS will provide effective oversight of these clinical teams

to ensure that they operate consistent with Arizona's Rules for Persons with Serious Mental

Illness.

26. ADliS will conduct regnlar reviews of the operations of the clinical teams and

the cooperation, collaboration and coordination of clinical teams with service providers in

the delivery of services to classmembers. ADHS will require the RBHA to take ail necessary

steps to improve the operation of the clinical teams which are documented by the findings of

these regular reviews.

VI. SERVICE. PROVIDER N'ETWORK.. ..

27. · .ADHS shall ensure that the RI_BA-devetopsstan_ for the provider network '

for access, admissions, process of care, .transkions ro other services, and program models.

28. ADHS shallensure, throu_ ks comracr'withthe RBHA, that the RH:BAdevelops

· ' performance'm_ures and sanctions for noncompliance Withthese provider standards. These

i performance measles and sanctions will be included, 'direcTd.y or byreference, in the RBHA's

" "' contracts with providers and/or the provider network.

29. By May 1, 1999, the parties shall attempt to ag-reeon the requirements, and

sanctions for the provider network.

VII. CO_[PLIANCE _,VITtt Al)liS' RLrLES :-_"q-DMONT'rOR_h-N'G '.

8
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30. ADHS shall ensure subsmndaI complhme by the RBHA and the provider network

with ADHS' rules, Title 9, Ch. 21, Articles 1-5.

3t. By MaY I, 199..._9ADHS sl/ali establish specific standards with respect to the

rules on individual service planning, the provision of special assistance and client rights

which will be included, either directly or by reference, in the RBHA and provider contracts.
/-

32. By June 1, 1999, the parties shall .a_ee on d_ese standards which shall be

filed,with the Court and made a part of this A_eement. In the event that the parties cannot

agree, the Monitor will recommend a set of standards to the Court pursuant to _I21of the

A?poinrment Order. After a hearing, the Court will approve the standards. The standards may

be modified over time by the agr_menr of the parties and without the need for'Court approval,

based u_on new information about ctassmembers' needs, new program models or service desi_;

or other relevant data. ADHS will file agreed upon amendments to the plan with the Court.

33. As provided in _J16of the Appointment Order, the Monitor is author-2ed lo'

monitor and make findings concerning compliance wi'thall Outstandingprovisions of the Exit '

Stipulation and this Supplemental Agreement..Among other methods, the Monitor will full21

this respons_ility by conducting annual independent evaluations of Whether classmembers are

receiving appropriate and needed services, as provided below.

· 34.· Until the Court determines that ADHS has complied with all prov/sions of the

E:dt Stipulation. or until the Monkor determines that the dam generated from ADHS' quality.

management system is substantially similar to the dam produc_ by the Monitor's independent

reviews, whichever is sooner, the Office of the Monitor will conduct annual independer_

9



compliance reviews of the Exit Stipulation and the Supplemental Ageemen[. These reviews

will include assessments of clinical teams performance and compliance with the rules

governing Individual Service Plans, client, rights, and the provision of special assistame.

The first review will commence not sooner than October. 15, 1999. The reviews shall

determine, at a m/n/mum:

a. whether the needs of classmembers are being met;

b. whether the clinical teams are operating consistent with ADHS' roles;

and

c. whether the standards described in 932 for assessing compliance with

ADHS' rules are being met.

35. The parties shall have a reasonable opportunity to comment on the persons and

methodology proposed by the Monitor for her compliance reMews descn'bed in the preceding

paragaph.

-' 36. · Al)ItS will fund the Monitor's independentcomp_ re,Aewsdescrfced in _34,

above. The Monitor shallpropose a 15udgetfor each'mviewl which shall not ekc_d $100,000

and which'shall b_esubm/t_ed to '_e Court for its approval, after comments by the parties.

. . . '

37. As provided in _. I6 and 21 of the Appointment Order, the Monitor may make

recommendations to the Court and the parties concerning the delivery of client services and

the operation Of clinical teams and case managers.

VIII. iNTERPRETATION _ND E_N-FORCEMZzNT

' 10



38. Any party make seek a modification of this Agree_mentpursuant to Ariz. R. Civ.

Pro. 60. The Court retains the inherent authority to interpret, clarify, modify, or enforce

thi s Exit Stipulation. Tl4e 'parties agree to confer for at least thirty days and seek to

resolve any dispute before seeking an interpretation, clarification, modification, or

enforcement of this Exit Stipulation.

39. This Ageement will be effective when it bas been approved and sig'ned by the

Court, and only if the Court approves it without modification. The plaintiffs and Al)ItS

i reserve the right to appeal from any order that modifies or alters this Agreement.
i ''
I

i 40. The parties to th/s Ageement reserve all of their right and remedies, except

as limited in this Agreement. The parries a_ee thai impossibility is a defense in any type

of court action to enforce or compel compliance with this Supplemental-Agreement.

Signed, this . th day. of December, 1998. - .

For the plaintiffs:

Anne C. Ronan g006041 .

... ARIZONA'CENTERFOR DISABItJTY LAW
3724 North Third Street, Suite 300

· Phoenix, Arizona 85012

(602) 274-6287 ' : ....
· . . . .'

Steven J. Schwartz

Cathy E. Costanzo
FOUNDATION FOR JUSTICE .'
28 Green Street

Northampton; _LA. 01060
(413) 584-6838
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For [heArizona Deparunenr of Health Services and the Afizom
Store Hospital:

Amy Leeson
Assistant Attorney General
OFFICE OF THE ATTOP4NEY GENERAL
1275 West Washington
PhoenLx, Arizona 85007
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